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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  Prom  the 
Competitive  Service 

POST  OFFICE  DEPARTMENT 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (a)  (9)  is 
added  to  §  6.109  as  set  out  below. 

§  6.109  Post  Office  Department — (a) 
General.  *  *  * 

(9)  One  Administrative  Assistant  to 
the  Assistant  to  the  Regional  Opera¬ 
tions  Manager  (Cincinnati  Office) . 

(R.  S.  1753.  *ec.  2.  22  Stat.  403;  5  U.  S.  C.  631, 
633;  E.  O.  10440,  18  F.  R.  1823,  3  CFR  1953 
Supp.) 

[seal]  United  States  Civil  Serv¬ 
ice  Commission, 

Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  54-8044;  Filed,  Oct.  12,  1954; 
8:52  a.  m.] 


Part  24 — Formal  Education  Require¬ 
ments  for  Appointment  to  Certain 
Scientific,  Technical,  and  Profes¬ 
sional  Positions 

miscellaneous  amendments 

Sections  24.30  and  24.98  are  revoked, 
and  §  24.121  is  added  to  read  as  follows; 

§  24.121  Student  Trainee,  GS-1-4,  in 
the  following  codes:  GS-402,  408,  455, 
458,  462,  483,  802,  1311,  1341,  1371,  1521, 
or  other  code  covering  positions  of  stu¬ 
dent  trainee  for  any  professional  field 
as  follows:  Any  biological  science  ( Group 
GS-400 ),  any  branch  of  engineering 
( Group  GS-800),  any  physical  science 
(Group  GS-1300),  architecture,  land¬ 
scape  architecture,  mathematics — (a) 
Educational  requirements.  (1)  For  Stu¬ 
dent  Trainee,  GS-1:  Applicants  must 
have  been  graduated  from  an  accredited 
high  school  upon  the  successful  comple¬ 
tion  of  all  the  high  school  courses  re¬ 
quired  for  admission  to  an  accredited 
college  or  university  in  a  curriculum 
leading  to  the  bachelor’s  degree  in  one  of 
the  specialized  fields  shown  in  the  head- 
note  of  this  section,  and  they  must  have 
the  intention  of  enrolling  in  such  insti¬ 


tution  and  curriculum  within  4  months 
of  the  date  of  entrance  on  duty  in  the 
Student  Trainee  positions. 

(2)  Applicants  for  grades  GS-2,  3,  and 
4  must  have  successfully  completed  the 
number  of  academic  years  of  study  speci¬ 
fied  below,  a  full  academic  year  of  study 
being  defined  as  a  period  or  combination 
of  periods  of  study  at  college  (in  either 
cooperative  or  noncooperative  curricula) 
equal  in  length  to  two  semesters  or  three 
quarters: 

For  Student  Trainee,  GS-2:  One  full  aca¬ 
demic  year  of  study. 

For  Student  Trainee,  GS-3:  Two  full  aca¬ 
demic  years  of  study. 

For  Student  Trainee,  GS-4:  Three  full 
academic  years  of  study. 

(3)  The  college  study  specified  must 
have  been  at  an  accredited  college  or 
university  in  a  full  4-year  or  longer  pro¬ 
fessional  curriculum  leading  to  a  bache¬ 
lor’s  degree  with  specialization  in  one  of 
the  fields  listed  in  the  headnote  of  this 
section.  The  specialized  field  applied 
for,  which  is  the  field  in  which  the  appli¬ 
cant  will  receive  training  on  the  job  if 
appointed,  must  correspond  to  the  course 
which  the  applicant  is  pursuing  in  col¬ 
lege  and  to  the  field  in  which  he  expects 
to  complete  the  requirement  of  major 
study.  The  required  specialization  must 
be  such  that  at  time  of  graduation  the 
specific  course  requirements  which  are 
specified  for  eligibility  in  the  U.  S.  Civil 
Service  Commission  examination  for  the 
corresponding  GS-5  professional  posi¬ 
tions  can  be  met. 

(4)  College  study  at  an  accredited 
junior  college  will  be  accepted  if  the 
credits  are  acceptable  in  full  by  a  4-year 
accredited  college  toward  completion  of 
its  own  curriculum  in  the  field  concerned. 

(b)  Duties.  The  duties  of  a  student 
trainee  consist  of  a  combination  of  (1) 
on-the-job  training  in  a  Federal  agency, 
and  (2)  scholastic  training  in  a  college 
or  university.  While  on  the  job  in  a 
Federal  agency,  appointees  participate  in 
research  or  other  scientific  or  engineer¬ 
ing  work  such  as  development,  design, 
surveys,  investigations,  computations, 
laboratory  or  field  experimentation  or 
studies,  construction,  testing,  or  stand¬ 
ardization. 

(c)  Knowledge  and  training  requisite 
for  performance  of  duties.  Student 
Trainees  are  employed  at  subprofes- 

( Continued  on  next  page) 
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sional  levels  for  the  purpose  of  training 
them  for  advancement  to  professional 
positions  in  the  employing  agency  upon 
completion  of  the  training  program. 
Since  the  duties  of  the  position  involve, 
in  addition  to  actual  scientific  or  engi¬ 
neering  work  while  in  training,  the  pur¬ 
suance  of  academic  studies  of  the  first, 
second,  third,  or  fourth  year  of  a  spec¬ 
ified  undergraduate  college  curriculum 
in  order  to  perform  successfully  duties 
at  the  professional  level,  applicants  must 
have  the  specified  education  in  order  to 
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enroll  in  the  required  year  of  a  standard 
college  curriculum  in  an  accredited  col¬ 
lege  or  university. 

(Sec.  11,  58  Stat.  390;  5  U.  S.  C.  860) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  54-8032;  Piled,  Oct.  12,  1954; 
8:49  a.  m.] 

TITLE  6— AGRICULTURAL  CREDIT 

Chapter  I — Farm  Credit 
Administration 

Subchapter  E — Production  Credit  System 
[FCA  Order  No.  605] 

Part  50 — Rules  and  Regulations  for 
Production  Credit  Associations 

loans  on  commodities,  covered  by  ccc 

PRICE  SUPPORT  PROGRAMS 

The  rules  and  regulations  for  Produc¬ 
tion  Credit  Associations  are  hereby 
amended  by  adding  thereto  a  new  section 
reading  as  follows: 

|  50.25  Loans  on  commodities  covered 
by  CCC  price  support  programs.  Not¬ 
withstanding  the  regulations  covering 
other  loans  made  by  the  association, 
loans  may  be  made  to  members  on  any 
commodity  for  which  a  CCC  price  sup¬ 
port  program  is  in  effect  at  such  rate  of 
interest  and  upon  such  terms  as  the  PCC 
may  prescribe  subject  to  the  following 
conditions:  (a)  The  commodity  offered 
as  security  for  the  loan  shall  be  eligible 
for  price  support  under  a  CCC  price  sup¬ 
port  program  and  shall  be  stored  in  a 
bonded  public  warehouse  acceptable  to 
the  CCC  for  storage  under  such  support 
program;  (b)  the  member  shall  have 
complied  with  all  CCC  eligibility  require¬ 
ments;  (c)  the  loan  shall  mature  not 
later  than  30  days  prior  to  the  expiration 
of  the  period  during  which  the  CCC  loan 
or  other  price  support  may  be  obtained 
on  the  commodity  and  shall  be  secured 
by  pledge  of  negotiable  warehouse  re¬ 
ceipts  covering  the  commodity;  and  (d) 
the  borrower  shall  appoint  the  associa¬ 
tion  as  his  attomey-in-fact  to  obtain  a 
CCC  loan  (or  other  such  price  support  as 
is  available)  in  the  event  that  the  bor¬ 
rower  fails  to  do  so  prior  to  maturity  or 
repayment  of  the  loan. 

(Sec.  20,  23,  48  Stat.  259,  261;  12  U.  S.  C.  1131d, 
113 1  g ) 

[seal]  T.  P.  Murphy, 

Acting  Governor. 

[F.  R.  Doc.  54-8031;  Filed,  Oct.  12,  1954; 
8:49  a.  m.] 


Chapter  V — Agricultural  Marketing 
Service,  Department  of  Agriculture 

Subchapter  B — Export  and  Domestic 
Consumption  Programs 

Part  518 — Fruits  and  Berries,  Dried  and 
Processed 

SUBPART  B — RAISIN  EXPORT  PAYMENT 

PROGRAM  VMX  95a 

Sec. 

518.460  General  statement. 

518.401  Eligible  countries. 


Sec. 

518.462  Rate  of  payment  and  determination 

of  net  weight. 

518.463  Eligibility  for  payment. 

518.464  Claims  for  payment  supported  by 

evidence  of  compliance. 

518.465  Records  and  accounts. 

518.466  Amendment  and  termination. 

518.467  Persons  not  eligible  for  payments. 

518.468  Set-off. 

518.469  Joint  payee  or  assignment. 

518.470  Good  faith. 

518.471  Definitions. 

Authority:  §§  518.460  to  518.471  issued 
under  sec.  32,  49  Stat.  774,  as  amended;  7 
U.  S.  C.  612c. 

§  518.460  General  statement,  (a)  In 
order  to  encourage  the  exportation  of 
raisins  held  as  1952  and  1953  surplus 
pool  tonnage  by  the  Raisin  Administra¬ 
tive  Committee  which  administers  Mar¬ 
keting  Agreement  No.  109  and  Marketing 
Order  No.  89,  the  Secretary  of  Agricul¬ 
ture,  pursuant  to  the  authority  con¬ 
ferred  by  section  32  of  Public  Law  320, 
74th  Congress,  as  amended,  offers  to 
make  payments  to  United  States  ex¬ 
porters  of  such  raisins  subject  to  the 
terms  and  conditions  set  forth  in  this 
subpart. 

(b)  Information  pertaining  to  this 
subpart  and  forms  prescribed  for  use 
under  this  subpart  may  be  obtained  from 
either  of  the  following: 

Werner  Allmendinger,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service, 
United  States  Department  of  Agriculture, 
Room  226.  Old  Mint  Building,  5th  and  Mis¬ 
sion  Streets,  San  Francisco  3,  Calif. 

•  E.  M.  Graham,  Fruit  and  Vegetable  Divi¬ 
sion,  Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  Four¬ 
teenth  Street  and  Independence  Avenue 
SW.,  Washington  25,  D.  C. 

§  518.461  Eligible  countries.  Eligible 
countries  include  all  foreign  countries 
and  their  territories  or  dependent  areas 
except:  (a)  Australia,  New  Zealand, 
Cyprus,  Greece  (including  Crete),  Iran, 
Turkey,  Spain,  and  the  Union  of  South 
Africa;  (b)  those  countries  and  areas 
listed  in  Subgroup  A  of  Group  R  of  the 
Comprehensive  Export  Schedule  issued 
by  the  Bureau  of  Foreign  Commerce, 
United  States  Department  of  Commerce ; 
and  (c)  those  countries,  including  de¬ 
pendencies  of  foreign  countries,  located 
in  North,  South  and  Central  America  or 
on  the  islands  adjacent  thereto.  The  is¬ 
lands  on  which  such  ineligible  countries 
or  dependencies  are  located  include  but 
are  not  necessarily  limited  to  Green¬ 
land,  the  Bahamas,  Bermuda,  and  the 
islands  of  the  Caribbean  Sea. 

§  518.462  Rate  of  payment  and  de¬ 
termination  of  net  weight.  The  rate  of 
payment  applicable  to  raisins  exported 
under  this  subpart  shall  be  2.0  cents  per 
pound,  net  processed  packed  weight. 
The  net  weight  of  any  lot  exported  shall 
be:  (a)  The  net  weight  invoiced  or  billed 
to  the  buyers;  or  (b)  the  net  weight 
shown  in  the  body  of  the  inspection 
certificate  issued  by  the  U.  S.  D.  A.  cov¬ 
ering  such  lot,  whichever  is  less. 

§  518.463  Eligibility  for  payment — (a) 
Sales  contract  and  application  for  pro¬ 
gram  participation.  (1)  No  payment 
will  be  made  under  this  subpart  on  any 
raisins  unless  they  are  exported  to  an 
eligible  country  pursuant  to  a  sales  con¬ 
tract  (as  defined  in  §  518.471  (h) )  which 


the  exporter  has  entered  into  on  or  after, 
but  not  prior  to,  the  effective  date  of  this 
subpart.  To  be  eligible  for  payment,  the 
exporter  shall  file,  on  a  prescribed  form, 
an  application  to  participate  in  this  pro¬ 
gram  and  shall  obtain  approval  thereof 
by  the  Administrator. 

(2)  Exporters  whose  billing  offices  are 
located  in  California,  Nevada,  Utah,  Ari¬ 
zona,  Idaho,  Oregon,  or  Washington  shall 
file  their  applications  with  Werner  All¬ 
mendinger,  Fruit  and  Vegetable  Divi¬ 
sion,  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul¬ 
ture,  Rm.  226 — Old  Mint  Building,  5th 
and  Mission  Streets,  San  Francisco  3, 
California.  Exporters  whose  billing  of¬ 
fices  are  located  in  any  other  state  shall 
file  their  applications  with  E.  M.  Gra¬ 
ham,  Fruit  and  Vegetable  Division,  Ag¬ 
ricultural  Marketing  Service,  United 
States  Department  of  Agriculture, 
Washington  25,  D.  C.  The  filing  of  ap¬ 
plications  should  not  be  confused  with 
the  filing  of  claims  (§  518.464). 

(3)  Applications  must  be  filed  in  trip¬ 
licate  with  respect  to  each  sales  contract, 
as  promptly  as  possible  after,  but  not 
prior  to,  the  date  of  sale  but  in  no  event 
later  than  the  date  of  export  (see 
§  518.471  (f) )  nor  later  than  12  o’clock 

x  midnight,  March  14,  1955,  unless,  upon 
a  written  request  by  the  exporter  stating 
substantial  reasons  therefor,  such  time 
is  extended  as  provided  in  paragraph 
(g)  of  this  section. 

(4)  The  Administrator  will,  in  the 
order  in  which  they  are  received  or  on 
such  other  basis  as  he  may  determine  to 
equitable,  approve  applications  covering 
sales  for  export  which  meet  the  require¬ 
ments  of  this  subpart  so  long  as  funds 
which  have  been  allocated  to  this  sub¬ 
part  are  available.  The  Administrator 
will  furnish  to  the  exporter  prompt  writ¬ 
ten  approval  or  disapproval,  or,  in  the 
event  the  application  fails  to  conform 
with  the  applicable  terms  and  conditions 
of  this  subpart,  will  so  notify  the  ex¬ 
porter. 

(5)  If  the  exporter  finds  that  an  ap¬ 
plication  previously  approved  by  the 
Administrator  should  be  revised  because 
of  modification  in  the  applicable  sales 
contract  or  for  any  other  reason,  he 
shall  notify  promptly  the  person  with 
whom  he  filed  the  application  of  any 
such  requested  revision  of  the  applica¬ 
tion.  The  Administrator  will  notify  the 
exporter  promptly  of  his  approval  or  dis¬ 
approval  of  the  revision  of  the  applica¬ 
tion. 

(b)  Minimum  grade.  Raisins  exported 
under  this  subpart,  except  Cluster  (non¬ 
layer  pack)  and  Cluster  (layer  pack) 
Muscat  raisins,  shall  meet  or  exceed  the 
requirements  of  “U.  S.  Grade  C”  or  “U.  S. 
Standard,”  as  defined  in  “United  States 
Standards  for  Grades  of  Processed  Rai¬ 
sins,”  effective  May  26,  1952.  Cluster 
(non-layer  pack)  Muscat  raisins  and 
Cluster  (layer  pack)  Muscat  raisins 
shall  meet  or  exceed  the  requirements 
for  Type  II,  Muscat  Raisins,  “U.  S. 
Grade  C”  or  “U.  S.  Standard,”  as  defined 
in  said  United  States  Standards  for 
Grades  of  Processed  Raisins,  except  for 
moisture  content  and  pieces  of  stems, 
capstems,  and  seeds;  shall  be  fairly  free 
from  shattered  (or  loose)  berries;  shall 
be  uniformly  cured;  shall  contain  not 
more  than  19  percent  of  moisture,  by 
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weight  of  the  raisins  exclusive  of  stems 
and  branches',  and  30  percent  or  more, 
by  weight,  of  the  raisins  shall  be  3  Crown 
size  or  larger.  Cluster  (non-layer  pack) 
applies  to  Muscat  raisins  packed  in  con¬ 
tainers  having  a  net  weight  of  less  than 
five  pounds,  and  Cluster  (layer  pack) 
applies  to  Muscat  raisins  packed  in  con¬ 
tainers  having  a  net  weight  of  five 
pounds  or  more. 

(c)  Inspection.  The  exporter  shall 
furnish  a  certificate  of  inspection  for 
each  lot  of  raisins  exported  pursuant  to 
this  subpart.  Such  certificate  shall  be 
issued  by  the  Processed  Products  Stand¬ 
ardization  and  Inspection  Branch,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  United  States  De¬ 
partment  of  Agriculture.  The  period 
from  date  of  inspection  to  date  of  expor¬ 
tation,  both  dates  inclusive,  shall  not 
exceed  21  calendar  days:  Provided,  That, 
upon  written  request  of  the  exporter 
stating  substantial  reasons  therefor,  the 
Administrator  may,  if  he  deems  it  de¬ 
sirable,  grant  an  extension  of  time  of 
such  period.  The  cost  of  inspection  and 
issuance  of  the  certificates  shall  be  borne 
by  the  exporter. 

(d)  Packaging.  Raisins  exported  un¬ 
der  this  subpart  shall  be  suitably  packed 
for  export  in  a  manner  which  shall  rea¬ 
sonably  assure  arrival  in  good  condition 
in  the  country  of  destination.  Export 
containers  shall  bear  a  lot  number,  code 
or  other  markings  by  which  the  appli¬ 
cable  requirements  of  §  518.464  (b)  may 
be  fulfilled. 

(e)  Minimum  quantity.  An  applica¬ 
tion  will  not  be  approved  nor  will  pay¬ 
ment  under  this  subpart  be  made  if  the 
total  quantity  covered  by  such  applica¬ 
tion  is  less  than  two  thousand  (2,000) 
pounds  net  weight  of  raisins. 

(f)  Re-entry,  diversion,  re-exporta¬ 
tion,  or  loss.  If  any  quantity  of  raisins 
exported  under  this  subpart  re-enters  the 
continental  United  States,  or  is  diverted 
or  re-exported  to  U.  S.  territories  or  pos¬ 
sessions  or  is  diverted  or  re-exported  to 
other  than  eligible  countries,  as  de¬ 
scribed  in  §  518.461,  payment  will  be 
withheld  or,  if  payment  has  already  been 
made  by  the  United  States  Government, 
the  exporter  shall  refund  the  amount  re¬ 
ceived  on  such  quantity:  Provided,  That, 
if  the  raisins  with  respect  to  which  pay¬ 
ment  may  be  withheld  or  refund  required 
under  this  section  are  damaged  after 
exportation,  the  payment  withheld  or  re¬ 
fund  required  shall  be  an  amount  deter¬ 
mined  by  the  Secretary,  which,  however, 
shall  not  exceed  the  amount  realized  or 
which  might  reasonably  be  realized  by 
the  exporter  for  the  damaged  raisins 
over  the  price  at  which  he  sold  to  the 
foreign  buyer  in  the  sales  contract  cov¬ 
ered  by  the  approved  application.  In 
case  of  complete  loss  or  destruction  of 
the  raisins  or  any  part  thereof  after  ex¬ 
portation.  without  fault  or  negligence  of 
the  exporter,  no  refund  of  the  payment 
shall  be  required  for  the  quantity  so  lost 
or  destroyed.  The  exporter  shall  notify 
the  Administrator  immediately  upon  be¬ 
coming  cognizant  of  any  such  re-entry, 
diversion  or  re-exportation  of,  or  dam¬ 
age  to,  the  raisins  which  have  been  ex¬ 
ported  under  this  subpart  and  shall 
furnish  information  as  to  any  claim  he 
may  have  in  connection  with  such  event. 


(g)  Final  dates.  (1)  The  final  time 
and  date  for  entering  into  a  sales  con¬ 
tract  shall  be  12  o’clock  midnight,  Feb¬ 
ruary  28, 1955; 

(2)  The  final  time  and  date  for  filing 
an  application  shall  be  12  o’clock  mid¬ 
night,  March  14,  1955; 

(3)  The  final  time  and  date  of  export 
shall  be  12  o’clock  midnight,  March  15, 
1955; 

(4)  The  final  time  and  date  for  filing 
claims  under  this  subpart  shall  be  12 
o’clock  midnight,  April  15,  1955; 

Provided,  That,  upon  written  request  of 
the  exporter  stating  substantial  reasons 
therefor,  the  Administrator  may,  if  he 
deems  it  desirable,  grant  an  extension 
of  time  for  the  filing  of  applications,  the 
accomplishment  of  exportation  or  the 
filing  of  claims. 

§  518.464  Claims  for  payment  sup¬ 
ported  by  evidence  of  compliance,  (a) 
If  the  exporter’s  billing  office  is  located 
in  California,  Nevada,  Utah,  Arizona, 
Idaho,  Oregon  or  Washington,  he  shall 
file  claim  for  payment  under  this  sub¬ 
part  with  the  Director,  CSS  Commodity 
Office,  Commodity  Stabilization  Service, 
United  States  Department  of  Agricul¬ 
ture,  515  Southwest  Tenth  Avenue,  Port¬ 
land  5,  Oregon.  If  the  exporter’s  billing 
office  is  located  in  any  other  state,  he 
shall  file  claim  for  payment  under  this 
subpart  with  the  Director,  CSS  Com¬ 
modity  Office,  Commodity  Stabilization 
Service,  United  States  Department  of 
Agriculture,  1010  Broadway,  Cincinnati 
2,  Ohio.  Such  claim  shall  be  filed  so 
that  it  will  be  received  by  the  CSS  Com¬ 
modity  Office  concerned  not  later  than 
the  final  date  specified  in  §  518.463  (g) 
(4).  Each  claim  for  payment  shall  be 
filed  in  an  original  and  two  copies  on 
Form  CSS-21  “Public  Voucher — Com¬ 
modity  Programs”  and  shall  show  the 
number  assigned  by  the  United  States 
Department  of  Agriculture  to  the  related 
approved  application,  and  shall  be  sup¬ 
ported  by: 

(1)  One  signed  or  certified  copy  of  the 
sales  contract. 

(2)  One  certified  copy  of  the  sales  in¬ 
voice  to  the  buyer  showing  the  price, 
f .  a.  s.  U.  S.  port,  to  be  paid  by  the  buyer. 
If  the  price  basis  of  the  sale  is  other 
than  f.  a.  s.  U.  S.  port,  the  equivalent 
■f.  a.  s.  U.  S.  port  price  shall  be  computed 
by  the  exporter  on  the  invoice  showing 
each  cost  item  (such  as  ocean  freight  and 
marine  insurance).  In  the  case  of  an 
invoice  to  a  party  named  by  the  buyer 
to  be  billed,  the  exporter  shall  furnish  a 
certified  copy  of  the  directions  by  the 
buyer  to  bill  such  party. 

(3)  One  copy  of  the  on-board  export 
bill  of  lading  signed  by  an  agent  of  the 
exporting  carrier,  except  that,  where 
loss,  destruction  or  damage  occurs  sub¬ 
sequent  to  loading  on  board  exporting 
carrier  but  prior  to  issuance  of  on-board 
bill  of  lading,  one  copy  of  a  loading  tally 
sheet  or  similar  document  may  be  sub¬ 
mitted  in  lieu  of  such  bill  of  lading. 

(4)  The  original  or  a  signed  copy  of 
the  inspection  certificate  required  in 
§  518.463  (c). 

(5)  One  copy  of  approved  “Raisin  Ad¬ 
ministrative  Committee  Application  for 
Purchase  of  Surplus  Raisins  for  Export.” 


except  where  claim  is  filed  by  the  Raisin 
Administrative  Committee. 

(6)  Such  other  documents  as  may  be 
required  by  the  Administrator,  evidenc¬ 
ing  purchase,  sale  or  exportation  of  the 
commodity  on  which  payment  is  claimed 
under  this  subpart. 

(b)  The  export  bill  of  lading  must 
show  the  quantity  and  description  of  the 
commodity,  including  the  lot,  code  or 
brand  markings  appearing  on  contain¬ 
ers,  or  other  reference  sufficient  to  iden¬ 
tify  the  commodity  loaded  on  board  the 
exporting  carrier  as  that  commodity  cov¬ 
ered  by  the  inspection  certificate,  the 
date  and  place  of  loading,  the  destina¬ 
tion  of  the  commodity,  and  the  name 
and  address  of  both  the  exporter  and  the 
consignee.  If  the  shipper  or  consignor 
named  in  such  bill  of  lading  is  other  than 
the  exporter  (seller)  named  in  the  ap¬ 
plication,  the  exporter  shall  furnish  with 
the  copy  of  such  bill  of  lading  a  waiver 
by  such  shipper  or  consignor,  in  favor  of 
such  exporter,  of  any  right  to  claim  pay- 
ment  under  this  subpart  for  the  com¬ 
modity  covered  by  such  bill  of  lading. 
If  the  bill  of  lading  shows  the  name  of  a 
consignee  different  from  that  appearing 
as  the  buyer  on  the  contract  under  which 
the  bill  of  lading  is  made,  the  exporter 
shall  accompany  his  claim  on  the  ex¬ 
portation  covered  by  such  bill  of  lading 
with  a  certification  that  the  shipment 
under  that  bill  of  lading  is  to  the  buyer 
named  in  the  contract  and  is  made  pur¬ 
suant  to  that  contract. 

(c)  The  foregoing  required  evidence 
will  not  be  accepted  as  conclusive  if  the 
Administrator  has  a  reason  to  believe 
that  exportation  of  all  or  any  quantity 
of  the  commodity  was  not  actually  ac¬ 
complished  or  that  there  has  not  been 
compliance  with  other  requirements  of 
this  subpart,  and  in  any  such  instance 
the  Administrator  may  require  such  ad¬ 
ditional  evidence  as  he  deems  reason¬ 
able. 

§  518.465  Records  and  accounts.  The 
exporter  shall  maintain  adequate  rec¬ 
ords  showing  purchases,  sales  and  deliv¬ 
eries  of  raisins  exported  or  to  be  ex¬ 
ported  in  connection  with  this  subpart. 
Such  records,  accounts,  and  other  docu¬ 
ments  relating  to  any  transaction  in 
connection  with  this  subpart  shall  be 
preserved  until  at  least  April  15,  1957, 
and  shall  be  available  during  regular 
.  business  hours  for  inspection  and  audit 
by  authorized  employees  of  the  United 
States  Department  of  Agriculture. 

§  518.466  Amendment  and  termina¬ 
tion.  The  Administrator  may  amend  or 
terminate  this  subpart  at  any  time,  but 
such  amendment  or  termination  shall 
not  apply  to  any  sales  contract  for  which 
an  application  has  been  approved  under 
the  subpart  prior  to  the  effective  time 
of  the  amendment  or  termination.  Such 
amendment  or  termination  shall  become 
effective  on  such  date  as  the  Adminis¬ 
trator  may  specify  in  the  amendment  or 
termination,  but  shall  not  be  earlier  than 
the  time  of  filing  of  the  termination  or 
amendment  with  the  Federal  Register 
Division. 

§  518.467  Persons  not  eligible  for  pay - 
ments.  No  member  of,  or  delegate  to. 
Congress  or  resident  commissioner  shall 
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be  admitted  any  share  or  part  of  any 
payment  made  under  this  subpart  or  to 
any  benefit  that  may  arise  therefrom, 
but  this  provision  shall  not  be  construed 
to  extend  to  a  payment  made  to  a  cor¬ 
poration  for  its  general  benefit  or  to  any 
such  person  acting  in  his  capacity  as  a 
producer  of  the  raisins  exported. 

§  518.468  Set-off.  The  Secretary  may 
set  off,  against  any  amount  owed  to  any 
exporter  under  this  subpart  any  amount 
owed  by  such  exporter  to  Commodity 
Credit  Corporation,  the  United  States 
Department  of  Agriculture,  or  any  other 
agency  of  the  United  States.  <•  Set-off  as 
provided  herein  shall  not  deprive  the 
exporter  of  the  right  to  contest  the  just¬ 
ness  of  the  indebtedness  involved,  either 
by  administrative  appeal  or  by  legal 
action. 

§  518.469  Joint  payee  or  assignment. 
An  exporter  may  name  a  joint  payee  on 
the  claim  for  payment  or  may  assign 
the  proceeds  of  any  claim  for  payment 
as  provided  in  this  subpart.  The  ex¬ 
porter  may  assign,  in  accordance  with 
the  provisions  of  the  Assignment  of 
Claims  Act  of  1940,  Public  Law  No.  811, 
76th  Congress,  as  amended  (31  U.  S.  C. 
203,  41  U.  S.  C.  15),  the  proceeds  of  any 
claim  to  a  bank,  trust  company.  Fed¬ 
eral  lendings  agency,  or  other  recognized 
financing  institution:  Provided,  That 
such  assignment  shall  be  recognized  only 
if  and  when  the  assignee  thereof  files 
written  notice  of  the  assignment  with 
the  appropriate  person  specified  in 
§  518.463  (a)  (2),  together  with  a  signed 
copy  of  the  instrument  of  assignment, 
in  accordance  with  the  instructions  on 
Form  CSS-66,  “Notice  of  Assignment,” 
which  form  must  be  used  in  giving  notice 
of  assignment  to  the  Administrator. 
The  “Instrument  of  Assignment”  may  be 
executed  on  Form  CSS-347  or  the  as¬ 
signee  may  use  his  own  form  of  assign¬ 
ment.  The  CSS  forms  may  be  obtained 
from  the  Administrator  or  the  CSS  Com¬ 
modity  Offices  referred  to  in  §  518.464. 

§  518.470  Good  faith.  Whereas  it  is 
the  intent  of  this  subpart  to  encourage 
the  exportation  of  raisins  produced, 
processed  and  packed  in  the  United 
States  by  making  such  raisins  available 
to  foreign  buyers  at  prices  below  domes¬ 
tic  market  prices  in  the  amount  of  the 
payment  specified  in  §  518.462;  now, 
therefore,  if  the  Secretary  determines 
that  any  exporter  has  not  acted  in  good 
faith  in  carrying  out  the  purpose  of  this 
subpart,  has  not  passed  on  to  foreign 
buyers  the  incentive  payment  offered  in 
this  subpart,  or  otherwise  has  failed  to 
discharge  fully  any  obligation  assumed 
by  him  under  this  subpart,  such  exporter 
may  be  denied  the  right  to  continue  par¬ 
ticipating  in  this  subpart,  or  the  right  to 
receive  payment  under  its  provisions  in 
connection  with  any  exportations  previ¬ 
ously  made  under  this  subpart,  or  both. 

§  518.471  Definitions.  As  used  in 
§§  518.460  through  518.471,  the  following 
terms  have  the  following  meanings: 

(a)  “Raisins”  means  Natural  Thomp¬ 
son  Seedless,  Muscat,  and  Sultana  rai¬ 
sins:  (1)  Produced  from  grapes  grown 
in  the  continental  United  States;  (2) 
processed  and  packed  and  the  processing 
and  packing  performed  in  the  continen¬ 


tal  United  States;  (3)  which  meet  the 
requirements  of  §  518.463  (b) ;  and  (4) 
which  are  1952  or  1953  surplus  pool  rai¬ 
sins  purchased  from  the  Raisin  Admin¬ 
istrative  Committee  pursuant  to  an  ap¬ 
proved  “Raisin  Administrative  Commit¬ 
tee  Application  for  Purchase  of  Surplus 
Raisins  for  Export”  or  which  are  an 
equivalent  quantity  of  Natural  Thomp¬ 
son  Seedless,  Muscat,  or  Sultana  raisins 
substituted  for  such  raisins  so  purchased, 
or  raisins  which  are  sold  by  the  Raisin 
Administrative  Committee  from  1952  or 
1953  surplus  pool  tonnage  directly  for 
export. 

(b)  “Secretary”  means  the  Secretary 
of  the  United  States  Department  of  Ag¬ 
riculture  or  any  person  authorized  to 
perform  any  act  for  the  Secretary. 

(c)  “Administrator”  means  the  Ad¬ 
ministrator,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  or  any  person  to  whom  the 
Administrator  has  delegated  authority 
to  perform  as  Representative  of  the  Sec¬ 
retary  of  Agriculture  functions  vested  in 
the  Administrator  in  this  subpart. 

(d)  “Exporter”  means  any  individual, 
corporation,  partnership,  association,  or 
other  business  entity,  which  is  located 
and  maintains  a  business  organization 
within  the  United  States  and  exports 
raisins,  or  the  Raisin  Administrative 
Committee  which  administers  Market¬ 
ing  Agreement  No.  109  and  Order  No.  89 
(7  CFR,  1953  Rev.,  Part  989)  regulating 
the  handling  of  raisins  produced  from 
raisin  variety  grapes  grown  in  California. 

(e)  “Exported”:  Raisins  shall  be 
deemed  to  have  been  exported  when 
loaded  on  board  an  ocean  carrier  for 
shipment  from  the  continental  United 
States. 

(f)  “Date  of  export”  means  the  date 
of  loading  on  board  the  ocean  carrier 
for  exportation  from  the  continental 
United  States  as  shown  on  the  document 
submitted  as  evidence  of  such  loading. 

(g)  “Application”  means  Form  FV- 
361  (9/19/52),  “Application  for  Program 
Participation.” 

(h)  “Sales  contract”  means  a  contract 
under  which  the  seller  is  clearly  obli¬ 
gated  to  sell  and  the  buyer  is  clearly 
obligated  to  buy  a  definite  quantity  of 
raisins  at  a  definite  price  but  may,  how¬ 
ever,  be  conditioned  upon  contingencies 
or  events  over  which  the  exporter  has 
no  control,  such  as  the  allocation  of  the 
necessary  dollars  by  the  foreign  coun¬ 
try,  the  releasing  by  the  Raisin  Admin¬ 
istrative  Committee  of  surplus  pool 
raisins  for  export,  or  the  making  of  an 
export  payment  by  the  Secretary  in  con- 

•  nection  with  the  particular  sales  con¬ 
tract  pursuant  to  this  subpart.  A  sales 
contract  shall  consist  of  a  written  in¬ 
strument  signed  by  the  buyer  and  the 
seller  or  shall  consist  of  a  written  offer 
and  acceptance  evidenced  by  an  ex¬ 
change  of  telegrams,  cablegrams,  or  let¬ 
ters.  The  term  includes  a  contract  be¬ 
tween  an  exporter  and  his  foreign  branch 
or  any  affiliate  or  associate  located  in 
an  eligible  country. 

(i)  “Date  of  sale”  means  the  date  on 
which  both  buyer  and  seller  signed  a  firm 
sales  contract,  or  the  date  of  written 
acceptance  of  either  a  written  offer  or 
written  counteroffer  to  buy  or  sell  by 
which  a  firm  sales  contract  is  effected. 


(j)  “Price  f.  a.  s.”  means  the  price  to 
the  buyer  free-alongside-ship  United 
States  port  and  does  not  include  the 
payment  to  be  made  by  the  Secretary. 

(k)  “Filed”:  Applications,  claims  and 
related  documents  are  deemed  to  be  filed 
when  received  by  the  appropriate  office 
of  the  United  States  Government. 

(l)  “Certified”  means  a  written, 
signed  declaration,  contained  in  or  at¬ 
tached  to  any  document,  stating  that 
the  document  is  a  true  and  correct  copy 
of  the  original  of  such  document. 

(m)  “12  o’clock  midnight,”  as  used  in 
§  518.463  (g),  means  12  o’clock  mid¬ 
night,  standard  time,  at  the  applicable 
place  at  which  the  particular  action 
should  occur. 

(n)  “Sales  invoice  to  buyer”  means  an 
invoice  to  the  buyer  named  in  the  sales 
contract  or  an  invoice  to  another  party 
named  by  such  buyer  as  the  party  to  be 
billed  for  raisins  covered  by  the  sales 
contract. 

Note:  The  record  keeping  and  reporting 
requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Effective  date.  This  offer  shall  be  ef¬ 
fective  October  13,  1954. 

Dated  this  8th  day  of  October,  1954. 

[seal]  S.  R.  Smith, 

Representative  of  the 
Secretary  of  Agriculture. 

[F.  R.  Doc.  54—8045;  Filed,  Oct.  12.  1954; 

8:52  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  939 — Beurre  D'Anjou,  Beurre 
Bose,  Winter  Nelis,  Doyenne  du  Co¬ 
mice,  Beurre  Easter,  and  Beurre 
Clairgeau  Pears  Grown  in  Oregon, 
Washington,  and  California 

determination  relative  to  expenses  and 

RATE  OF  ASSESSMENT  FOR  1954-55  FISCAL 
PERIOD 

On  September  21,  1954,  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (19  F.  R.  6069)  that 
consideration  was  being  given  to  pro¬ 
posals  regarding  the  expenses  and  the 
fixing  of  the  rate  of  assessment  for  the 
1954-55  fiscal  period  under  Marketing 
Agreement  No.  89,  as  amended,  and  Or¬ 
der  No.  39,  as  amended  (7  CFR  Part 
939),  regulating  the  handling  of  Beurre 
D’Anjou,  Beurre  Bose,  Winter  Nelis, 
Doyenne  du  Comice,  Beurre  Easter,  and 
Beurre  Clairgeau  varieties  of  pears 
grown  in  Oregon,  Washington,  and  Cali¬ 
fornia,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.). 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posals  set  forth  in  the  aforesaid  notice 
which  were  submitted  by  the  Control 
Committee  (established  pursuant  to  said 
amended  marketing  agreement  and  or¬ 
der)  ,  it  is  hereby  found  and  determined 
that: 
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RULES  AND  REGULATIONS 


§  939.207  Expenses  and  rate  of  assess¬ 
ment  for  the  1954-55  fiscal  period — (a) 
Expenses.  Expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  Control 
Committee,  established  pursuant  to  the 
provisions  of  the  aforesaid  amended 
marketing  agreement  and  order,  to  en¬ 
able  such  committee  to  perform  its  func¬ 
tions,  in  accordance  with  the  provisions 
thereof,  during  the  fiscal  period  begin¬ 
ning  July  1,  1954,  and  ending  June  30, 
1955,  both  dates  inclusive,  will  amount 
to  $23,165.00. 

(b)  Rate  of  assessment.  The  rate  of 
assessment,  which  each  handler  who 
first  handles  pears  shall  pay  as  his  pro 
rata  share  of  the  aforesaid  expenses  in 
accordance  with  the  applicable  provi¬ 
sions  of  said  amended  marketing  agree¬ 
ment  and  order,  is  hereby  fixed  at  seven 
mills  ($0,007)  per  standard  western  pear 
box  of  pears,  or  its  equivalent  of  pears 
in  other  containers  or  in  bulk. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  postpone  the  effective  time 
of  this  section  until  30  days  after  pub¬ 
lication  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  in  that 
(1)  in  accordance  with  the  provisions 
of  said  amended  marketing  agreement 
and  order,  the  rate  of  assessment  is  ap¬ 
plicable  to  all  pears  shipped  during  the 
1954-55  fiscal  period;  (2)  shipments  of 
such  pears  are  now  being  made;  and  (3) 
it  is  essential  that  the  specification  of 
the  assessment  rate  be  issued  immedi¬ 
ately  so  that  the  aforesaid  assessments 
may  be  collected  and  thereby  enable  said 
Control  Committee  to  perform  its  duties 
and  functions  in  accordance  with  said 
amended  marketing  agreement  and 
order. 

As  used  in  this  section,  the  terms 
“handler,”  “handles,”  “shipments,” 
“shipped,”  “pears,”  “standard  western 
pear  box,”  and  “fiscal  period”  shall  have 
the  same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated;  October  8,  1954. 

(seal)  Roy  W.  Lennartson, 

Deputy  Administrator. 

[P.  R.  Doc.  54-8046;  Filed,  Oct.  12,  1954; 

8:52  a.  m.J 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  II — Office  of  Alien  Property, 
Department  of  Justice 

Part  503 — Availability  of  Records 
non-availability  of  records 

Section  503.17,  the  rule  of  the  Office 
of  Alien  Property  on  the  confidential 
nature  of  records  of  that  office  and  the 
conditions  under  wrhich  disclosures  may 
be  made,  refers  to  branches  of  the  office, 
to  the  New  York  office,  and  to  classified 


security  information.  Branches  have 
been  redesignated  as  sections,  there  no 
longer  is  a  New  York  office,  and  the  des¬ 
ignation  “classified  security  informa¬ 
tion,”  used  in  Executive  Order  10290  of 
September  24, 1951  (16  F.  R.  9795,  3  CFR, 
1951  Supp.)  has  become  obsolete  by  vir¬ 
tue  of  revocation  of  that  order  by  Execu¬ 
tive  Order  10501  of  November  5,  1953 
(18  F.  R.  7049,  3  CFR,  1953  Supp.)  which 
established  a  new  designation  knowrn  as 
“defense  information.”  Accordingly, 
§  503.17  is  hereby  amended  to  conform 
to  these  changes.  Inasmuch  as  this 
amendment  relates  to  agency  manage¬ 
ment,  notice,  hearing,  and  suspension 
of  applicability  are  not  required. 

§  503.17  General  rule  as  to  non-avail¬ 
ability  of  records  of  the  Office  of  Alien 
Property.  All  official  files,  documents, 
records  and  information  in  the  Office  of 
Alien  Property,  or  in  the  custody  or  con¬ 
trol  of  any  officer,  employee,  agent  or 
delegate  of  the  Office  of  Alien  Property, 
are  to  be  regarded  as  confidential.  No 
officer,  employee,  agent  or  delegate  may 
permit  the  disclosure  or  use  of  the  same 
for  any  purpose  other  than  for  the 
performance  of  his  official  duties,  except 
in  the  discretion  of  the  Attorney  Gen¬ 
eral,  the  Deputy  Attorney  General, 
the  Director,  or  the  Deputy  Director,  of 
the  Office  of  Alien  Property,  and  in  the 
case  of  defense  information  as  defined  in 
Executive  Order  10501  of  November  5, 
1953  (18  F.  R.  7049,  3  CFR,  1953  Supp.), 
except  in  accordance  with  the  provisions 
of  said  Executive  Order  and  the  Depart¬ 
ment  of  Justice  regulations  thereunder: 
Provided,  however.  That  each  section 
chief,  the  Manager,  Hawaii  Office,  and 
the  Manager,  Philippine  Office,  are  gen¬ 
erally  authorized  to  make  available  or 
disclose  such  official  files,  documents, 
records  and  information  in  the  Office  of 
Alien  Property,  other  than  defense  in¬ 
formation,  in  the  conduct  of  affairs  of 
his  section  or  office,  unless  otherwise 
instructed  by  the  Director.  Whenever  a 
subpoena  duces  tecum  is  served  to  pro¬ 
duce  any  such  files,  documents,  records, 
or  information,  the  officer,  or  employee, 
or  agent,  or  delegate  on  whom  such 
subpoena  is  served,  unless  otherwise  ex¬ 
pressly  directed  by  the  Attorney  General, 
wrill  appear  in  court  to  answer  thereto 
and  respectfully  decline  to  produce  the 
records  specified  therein,  on  the  ground 
that  the  disclosure  of  such  records  is  pro¬ 
hibited  by  this  section. 

(Sec.  301,  55  Stat.  839,  50  U.  S.  C.  App.  5; 

E.  O.  9193,  July  6,  1942,  7  F.  R.  5205,  3  CFR, 
1943  Cum.  Supp.;  E.  O.  9788,  October  15, 
1946,  11  F.  R.  11981,  3  CFR,  1946  Supp.;  E.  O. 
9989,  August  20.  1948,  13  F.  R.  4891,  3  CFR, 
1948  Supp.;  E.  O.  10254,  June  15,  1951,  16 

F.  R.  5829,  3  CFR,  1951  Supp.) 

Executed  at  Washington,  D.  C.,  on 
October  6,  1954. 

[seal]  Dallas  S.  Townsend, 
Assistaiit  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  54-8033;  Filed,  Oct.  12,  1954; 

8:49  a.  m.J 


TITLE  9 — ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 

Service,  Department  of  Agriculture 

Subchapter  B — Prevention  of  Animal  Diseases; 

Cooperation  With  States 

[B.  A.  I.  Order  375,  Revised,  Arndt,  1] 

Part  51 — Cattle  Destroyed  Because  of 

Brucellosis  (Bang’s  Disease)  ,  Tuber¬ 
culosis,  or  Paratuberculosis 

payment  of  indemnities  for  cattle 

DESTROYED 

Pursuant  to  the  provisions  of  sections 
3  and  11  of  the  act  of  May  29,  1884,  as 
amended  (21  U.  S.  C.  114,  114a),  section 
2  of  the  act  of  February  2,  1903,  as 
amended  (21  U.  S.  C.  Ill),  and  section 
204  (e)  of  the  Agricultural  Act  of  1954 
(68  Stat.  900),  §§51.2  and  51.9  (g)  of 
the  regulations  pertaining  to  payment 
of  indemnities  for  cattle  destroyed  be¬ 
cause  of  brucellosis,  tuberculosis,  or  par¬ 
atuberculosis  (9  CFR,  Part  51  (18  F.  R. 
7489) )  are  hereby  amended  in  the  fol¬ 
lowing  respects: 

1.  Section  51.2  is  amended  to  read: 

§  51.2  Payment  to  owners  for  cattle 
destroyed.  Owners  of  cattle  wrhich  are 
destroyed  because  of  brucellosis,  tuber¬ 
culosis,  or  paratuberculosis  may  be  paid 
an  indemnity  by  the  Department  for  each 
animal  so  destroyed  not  to  exceed  one- 
third  of  the  difference  between  the  ap¬ 
praised  value  of  the  animal  and  the  sal¬ 
vage  value  thereof,  ascertained  in  ac¬ 
cordance  wTith  the  provisions  of  §§51.4 
and  51.7:  Provided,  however.  That  no 
such  payment  for  cattle  destroyed  shall 
exceed  $25  for  any  grade  animal  or  $50 
for  any  purebred  animal:  And  provided 
further,  That  in  the  case  of  tuberculosis 
or  paratuberculosis  reactors  no  such  pay¬ 
ment  shall  exceed  the  amount  paid  or  to 
be  paid  by  the  State  where  the  animal 
was  condemned. 

2.  Section  51.9  (g)  is  amended  to  read: 

(g)  If  the  cattle  w^ere  destroyed  as  re¬ 
actors  to  tests  for  tuberculosis,  or  para¬ 
tuberculosis,  unless  the  claim  is  to  be 
paid  in  cooperation  with,  and  supple¬ 
mentary  to,  payments  to  be  made  by  the 
State  in  which  said  cattle  were  con¬ 
demned. 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  issu¬ 
ance:  Provided,  however.  That  claims  for 
cattle  on  which  appraisals  have  been 
made  and  accepted  prior  to  said  date 
shall  be  governed  by  the  regulations  in 
effect  immediately  prior  to  the  effective 
date  of  the  amendment. 

The  purpose  of  this  amendment  is  to 
provide  for  more  liberal  indemnity  pay¬ 
ment  by  the  Federal  Government  for 
cattle  destroyed  because  they  reacted 
to  a  test  for  brucellosis  and  to  provide 
for  payment  of  indemnity  by  the  Fed¬ 
eral  Government  for  cattle  destroyed 
because  they  reacted  to  a  test  for  brucel¬ 
losis  whether  or  not  the  State  partici¬ 
pates  in  such  indemnity  payment.  Ac¬ 
cordingly,  under  section  4  of  the  Ad¬ 
ministrative  Procedures  Act  (5  U.  S.  C. 
1003)  it  is  found  upon  good  cause  that 
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notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest,  and  the  amendment  may  be  made 
effective  less  than  30  days  after  publica¬ 
tion  in  the  Federal  Register. 

(Sec.  3,  23  Stat.  32,  as  amended,  sec.  2,  32 
Stat.  792,  as  amended,  sec.  11,  58  Stat.  734; 

21  U.  S.  C.  114,  111,  114a) 

Done  at  Washington,  D.  C.,  this  28th 
day  of  October  1954. 

[seal!  M.  R.  Clarkson, 

Acting  Administrator , 
Agricultural  Research  Service.  . 

[F.  R.  Doc.  54-8047;  Filed,  Oct.  12,  1954; 
8:52  a.  m.] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  G— Procurement 

Part  592 — Procurement  by  Negotiation 
,  Part  606 — Supplemental  Provisions 
miscellaneous  amendments 

1.  Paragraph  (e)  is  added  to  §  592.102 
as  follows: 

§  592.102  General  requirements  for 
negotiation.  *  *  * 

(e)  Findings  required  by  §  592.201  (d) 
have  been  made. 

2.  In  §  592.201-2,  paragraphs  (c),  (d), 
(e)  and  (f)  are  rescinded  and  the  fol¬ 
lowing  substituted  therefor: 

§  592.201-2  Application.  *  *  * 

(c)  Subject  to  paragraph  (d)  of  this 
section  and  instructions  issued  by  the 
Heads  of  Procuring  Activities,  purchases 
by  negotiation  under  the  authority  cited 
in  paragraph  (b>  of  this  section  may  be 
made  under  any  one  of  the  circum¬ 
stances  set  forth  in  Subpart  B,  Part  402 
of  this  title,  in  the  manner  prescribed 
by  this  and  other  applicable  Department 
of  the  Army  regulations,  and  in  addi¬ 
tion  thereto,  in  the  following  instances: 

(1>  When  the  Head  of  a  Procuring 
Activity  deems  negotiation  to  be  neces¬ 
sary  for  the  purpose  of  implementing 
procurement  policy  as  announced  by  the 
Assistant  Chief  of  Staff,  G-4,  Depart¬ 
ment  of  the  Army,  and  formal  advertis¬ 
ing  will  adversely  affect  accomplishment 
of  that  purpose.  When  negotiation  is 
justified,  the  maximum  practicable  and 
reasonable  degree  of  competition  will  be 
developed  as  a  required  part  of  the 
negotiation. 

(2)  Emergency  procurements  of  a 
high  priority  nature  which  could  not  be 
effected  by  formal  advertising  within  the 
time  required  for  delivery.  In  this  con¬ 
nection  attention  is  directed  to  §  591.202 
to)  of  this  subchapter. 

(d)  The  Contracting  Officer  or  a  per¬ 
son  empowered  by  the  Head  of  a  Pro¬ 
curing  Activity  to  determine  or  establish 
toe  method  of  procurement  to  be  utilized 
m  specific  actions  will  prepare  and  sign 
a  determination  and  finding  for  inclu- 
!i°n  in  the  contract  file  which  will 
either : 

(1)  Cite  section  2  (c)  (1)  of  the  Armed 
Services  Procurement  Act  of  1947  as 
5Pecific  authority  authorizing  negotia¬ 


tion  and  note  other  authority  which 
would  be  used  were  section  2  (c)  (1)  of 
the  act  not  available  for  citation  (i.  e., 
section  2  (c)  (2)  through  2  (c)  (17)  of 
the  Armed  Services  Procurement  Act  of 
1947).  Such  determination  and  finding 
will  include  a  statement  outlining  the 
reasons  which  justified  the  negotiation. 
In  those  cases  where  authority  to  ne¬ 
gotiate  is  obvious  from  the  nature  of  the 
items  procured,  the  amount  of  the  pro¬ 
curement  or  the  place  of  contracting  or 
performance  (purchases  not  in  excess  of 
$1,000,  medicines  or  medical  supplies  au¬ 
thorized  resale,  perishable  subsistence, 
purchases  outside  the  United  States,  and 
classified  purchases),  a  simple  statement 
in  lieu  of  a  determination  and  finding 
citing  the  appropriate  authority  will 
suffice;  or 

(2)  Cite  section  2  (c)  (1)  of  the  act, 
briefly  stating  the  circumstances  requir¬ 
ing  and  justifying  negotiation  and  not¬ 
ing  the  absence  of  other  authority  for 
the  use  of  negotiation.  For  example,  this 
type  of  justification  would  be  applicable 
to  negotiation  of  set-aside  portions  of 
procurement  for  labor  surplus  areas  as 
provided  for  in  §  402.219  of  this  title. 
Negotiation  will  not  be  justified  under 
this  subparagraph  unless  exceptions  2 
(c)  (2)  through  2  (c)  (17)  of  the  Armed 
Services  Procurement  Act  of  1947  are 
not  applicable. 

(e)  Requests  for  approval  and  subse¬ 
quent  approvals  of  awards  of  contracts 
negotiated  pursuant  to  the  authority  of 
this  section  will  be  in  writing.  Approval 
of  awards  shall  be  considered  to  include 
the  approval  of  the  use  of  negotiation  as 
well  as  approval  of  the  award. 

(f)  Standard  Form  1036  (Statement 
and  Certificate  of  Award)  will  not  be 
used  to  support  contracts  negotiated  un¬ 
der  section  2  (c)  (1)  of  the  Armed  Serv¬ 
ices  Procurement  Act  of  1947,  as 
amended. 

(g)  Paragraph  (e)  of  this  section  is 
not  applicable  to  purchases  by  negotia¬ 
tion  specifically  authorized  by  the  Sec¬ 
retary  to  be  made  under  the  authority  of 
Title  II,  First  "War  Powers  Act,  1941,  as 
amended  by  Public  Law  921,  81st  Con¬ 
gress. 

3.  Sections  606.206-7,  606.206-8,  606.- 
207,  606.207-1,  606.207-2  and  606.207-3 
are  rescinded  and  the  following  substi¬ 
tuted  therefor: 

§  606.206-7  Distribution  to  audit 
agencies  of  procurement  contracts  and 
otner  documents,  (a)  Contracting  Offi¬ 
cers  of  the  Department  of  the  Army 
will  distribute  authenticated  copies  of 
contracts  and  other  information  as  spec¬ 
ified  below  to  the  appropriate  offices  of 
the  Army  Audit  Agency  and  the  audit 
agencies  of  oversea  commands  within 
20  days  after  they  are  executed,  in  order 
that  these  agencies  may  plan  and  per¬ 
form  the  independent  audits  contem¬ 
plated  by  Department  of  the  Army  policy 
(section  401,  Public  Law  216,  81st  Con¬ 
gress;  and  other  applicable  statutes). 

(1)  One  copy  of  all  cost  (or  cost  shar¬ 
ing),  cost-plus-a-fixed-fee,  time  and 
material  contracts,  and  fixed-price  con¬ 
tracts  containing  cost  reimbursement 
provisions  for  portions  of  the  contract 
performance  (including  letter  con¬ 
tracts)  ;  also  one  copy  of  all  changes. 
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amendments,  and  supplements  to  such 
contracts. 

(2)  One  copy  of  any  other  type  of 
negotiated  contract  (including  letter 
contracts)  where  the  total  compensa¬ 
tion  to  be  paid  the  Contractor  is  based 
in  whole  or  in  part,  on  the  actual  cost 
incurred,  the  quantity  of  work  or  service 
performed,  the  time  element  in  per¬ 
forming  the  work  or  service,  or  on  other 
similar  variable  factors;  also  one  copy 
of  all  changes,  amendments,  and  sup¬ 
plements  to  such  contracts. 

(3)  One  copy  of  all  contracts  (includ¬ 
ing  letter  contracts)  which  provide  for 
price  redetermination,  price  escalation, 
incentive  price  adjustment,  advance 
payments,  or  progress  payments;  also 
one  copy  of  all  changes,  amendments, 
and  supplements  to  such  contracts. 

(4)  One  copy  of  all  contracts  which 
have  been  terminated  for  convenience  of 
the  Government  and  which  were  not 
previously  forwarded  under  requirements 
of  subparagraphs  (1),  (2),  or  (3)  of 
this  paragraph. 

(5)  When  a  contract  supplement  re¬ 
flecting  (i)  redetermination  of  fixed 
overhead  rates  under  a  cost-type  con¬ 
tract  or  (ii)  redetermined  prices  under 
a  price  redetermination  or  price  escala¬ 
tion  contract  or  (iii)  a  termination 
settlement  is  forwarded  to  a  regional 
office  of  the  Army  Audit  Agency  in  ac¬ 
cordance  with  the  requirements  of  sub- 
paragraph  (1),  (2),  (3),  or  (4)  of  this 
paragraph,  one  copy  of  the  record  of 
negotiations  will  be  attached  to  the  sup¬ 
plement.  This  record  will  be  an  extra 
copy  of  summary  of  negotiations  neces¬ 
sary  for  proper  documentation  in  the 
contract  file,  or  for  review  by  a  board 
of  awards  (if  appropriate).  The  prepa¬ 
ration  of  a  special  record  is  not  necessary 
to  meet  the  requirements  of  this  section. 

(b)  In  addition  to  the  contractual 
documents  required  by  paragraph  (a) 
of  this  section,  Contracting  Officer  will 
within  5  days  after  receipt  thereof  from 
the  Contractor  forward  an  original  and 
one  copy  of  all  cost  statements,  finan¬ 
cial  data,  termination  settlement  pro¬ 
posals  in  connection  with  contracts 
terminated  for  the  convenience  of  the 
Government  (including  inventory  sched¬ 
ules  and  DD  Form  546  (Schedule  of 
Accounting  Information) ) ,  and  other 
information  furnished  by  the  Contractor 
in  accordance  with  each  contract  re¬ 
ferred  to  in  paragraph  (a)  of  this  section, 
or  requested  or  acquired  by  the  Con¬ 
tracting  Officer.  The  copy  of  the  cost 
statements  and  other  data  furnished  will 
be  retained  by  the  audit  agency  and  filed 
with  the  audit  work  papers,  and  the 
original  returned  at  the  time  of  submis¬ 
sion  of  the  audit  report  or  at  the  time 
the  audit  agency  determines  that  an 
audit  is  not  to  be  initiated. 

(c)  For  contracts  involving  Govern¬ 
ment  industrial  property  in  possession 
of  Contractors,  Contracting  Officers  will 
furnish  to  the  cognizant  audit  agency  a 
letter  notification  showing  contract 
number,  name,  and  address  of  Contrac¬ 
tor,  address  of  office  administering  the 
property  records,  and  location  of  the 
property  records.  Notifications  may  be 
consolidated  and  furnished  weekly  or 
monthly,  depending  on  volume,  but 
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separate  letters  will  be  furnished  for  each 
location  of  records. 

(d)  Within  the  continental  United 
States,  distribution  of  the  above  indi¬ 
cated  contractual  documents,  supple¬ 
mentary  information,  and  notifications 
will  be  made  by  the  purchasing  office  to 
the  cognizant  audit  agency  regional 
office  of  the  area  in  which  the  records 
subject  to  audit  are  located  and  will  in¬ 
clude  one  extra  copy  when  contracts 
administered  from  within  the  continen¬ 
tal  limits  of  the  United  States  are  per¬ 
formed  outside  the  continental  limits  of 
the  United  States.  Special  arrange¬ 
ments  for  furnishing  the  required  in¬ 
formation  and  documents  direct  from 
the  purchasing  office  to  branch  or  other 
subordinate  office  of  the  cognizant  audit 
agency  may  be  made  between  a  purchas¬ 
ing  office  and  an  Army  Audit  Agency  re¬ 
gional  office.  Classified  contracts  and 
documents  will  be  transmitted  under 
safeguards  prescribed  in  AR  380-5.  The 
addresses  and  jurisdictional  areas  of  the 
Army  Audit  Agency  regional  offices  are 
as  follows: 

Name  and  Address  of  Regional  Office  and 
Regional  Jurisdiction 

New  York  Regional  Office,  Army  Audit 
Agency,  180  Varick  Street,  New  York  i4,  N.  Y.; 
First  Army  Area. 

Philadelphia  Regional  Office,  Army  Audit 
Agency.  2800  South  20th  Street,  Philadelphia 
45,  Pa.;  Second  Army  Area. 

Atlanta  Regional  Office,  Army  Audit 
Agency,  745  Peachtree-Seventh  Building,  50 
Seventh  Street  NW.,  Atlanta,  Ga.;  Third 
Army  Area. 

San  Antonio  Regional  Office.  Army  Audit 
Agency,  Fort  Sam  Houston,  Tex.;  Fourth 
Army  Area. 

Kansas  City  Regional  Office.  Army  Audit 
Agency,  Kansas  City  Records  Center,  5505 
Independence  Avenue,  Kansas  City,  Mo.; 
Fifth  Army  Area. 

San  Francisco  Regional  Office,  Army  Audit 
Agency,  180  New  Montgomery  Street,  San 
Francisco  5,  Calif.;  Sixth  Army. 

Washington  Regional  Office,  Army  Audit 
Agency,  Wing  2,  Tempo  A,  Washington  25, 
D.  C.;  Military  District  of  Washington,  and 
audit  of  contracts  originating  in  the  conti¬ 
nental  United  States  for  project  overseas. 

(e)  Contracts  other  than  those  speci¬ 
fied  in  paragraph  (a)  of  this  section  will 
not  be  distributed  to  the  cognizant  audit 
agency. 

(f >  In  oversea  commands,  the  com¬ 
mander  will  publish  the  addresses  of  the 
offices  of  the  command  audit  agency  to 
which  the  above  indicated  contractual 
documents,  supplementary  information, 
and  notification  will  be  furnished. 

(g)  On  notification  that  either  the 
Cost  Inspection  Service,  United  States 
Navy,  or  the  Auditor  General,  United 
States  Air  Force,  has  been  assigned  audit 
cognizance  under  the  Coordinated  Audit 
Program.  Contracting  Officers  may  sub¬ 
mit  contractual  documents  specified 
above  direct  to  the  cognizant  audit 
agency.  In  the  absence  of  such  knowl¬ 
edge,  documents  will  be  submitted  to  the 
regional  office,  Army  Audit  Agency,  hav¬ 
ing  jurisdiction,  who  will  promptly 
forward  the  documents  to  the  cognizant 
audit  office  or  auditor. 

(h)  Excessive  distribution  is  pro¬ 
hibited.  See  §  605.1506-3  (b)  of  this 
subchapter. 


§  606.207  Audits  of  procurement  con¬ 
tracts  by  audit  agencies;  general,  (a) 
Requirements  and  procedures  pertain¬ 
ing  to  audits  of  procurement  contracts 
are  set  forth  in  the  following  sections. 
Whenever  reference  is  made  below  to  the 
Army  Audit  Agency,  or  officials  or  offices 
thereof,  the  terms  will  be  equally  appli¬ 
cable  to  corresponding  audit  agencies 
and  offices  in  oversea  commands  subject 
only  to  such  changes  as  may  be  neces¬ 
sary  for  adaptation  to  the  varying  or¬ 
ganizational  patterns  of  the  commands. 

(b)  Audits  of  costs  claimed  are  man¬ 
datory  on  all  contracts  of  the  types  in¬ 
cluded  in  §  606.206-7  (a)  (1).  Audits 
in  connection  with  fixed  overhead  rates 
on  proposed  cost-type  contracts  being 
negotiated  will  be  performed  when  re¬ 
quested  by  the  Contracting  Officer. 
Audits  for  the  purpose  of  determining 
the  reasonableness  of  rates  specified  in 
cost-type  contracts,  such  as  fixed  over¬ 
head  rates,  direct  labor-hour  rates,  or 
any  other  rate  stipulated  as  compensa¬ 
tion  per  unit  of  work  completed,  will  be 
performed  when  requested  by  the  Con¬ 
tracting  Officer  or  at  the  discretion  of 
the  Army  Audit  Agency  Regional  Direc¬ 
tor. 

(c)  In  connection  with  contracts  pro¬ 
viding  for  price  redetermination,  revi¬ 
sion  of  prices  escalation,  audits  will  be 
performed  when  requested  by  the  Con¬ 
tracting  Officer  or  when  deemed  desir¬ 
able  by  the  Army  Audit  Agency  Regional 
Director.  Procedures  for  determining 
the  need  for  and  the  scheduling  of  audits 
of  redeterminable  price  contracts  are 
set  forth  in  §  606.207-2. 

(d)  Audit  of  termination  settlement 
proposals  of  terminated  cost-type  or 
fixed-price  contracts  or  subcontracts 
thereunder  will  be  in  accordance  with 
the  requirements  of  §  407.515  of  this 
title. 

(e)  Determination  of  the  need  for 
audits  of  contracts  other  than  the  above 
will  be  made  by  the  Contracting  Officer 
or  the  Army  Audit  Agency  Regional 
Director  on  an  individual  basis. 

§  606.207-1  Cost-type  contracts — (a) 
Submission  of  vouchers.  Unless  other¬ 
wise  specifically  provided  by  contract 
terms  and/or  by  written  agreement  be¬ 
tween  the  purchasing  office  and  the  cog¬ 
nizant  audit  agency,  all  reimbursement 
vouchers  under  cost-type  contracts  will 
be  submitted  to  the  cognizant  audit 
agency  for  audit  prior  to  payment. 

(b)  Differences  and  disputes.  (1) 
Where  questions  arise  as  to  interpreta¬ 
tion  of  the  contract  terms,  or  there  ap¬ 
pears  to  be  need  of  either  amplification, 
substantiation,  or  clarification  by  the 
Contracting  Officer;  or  where  specified 
approval  or  authentication  by  the  Con¬ 
tracting  Officer  is  required  by  contract 
terms  or  applicable  regulations,  the 
auditor  will,  to  the  extent  practicable, 
present  his  questions  or  inquiries  to  the 
Contracting  Officer  prior  to  processing 
the  cost  reimbursement  voucher.  The 
Contracting  Officer,  in  turn,  will  co¬ 
operate  fully  in  the  prompt  resolution 
of  any  such  problem.  Every  attempt 
will  be  made  by  the  Contracting  Officer 
and  the  auditor  to  resolve  their  problems 
at  local  level. 


(2)  If  the  audit  discloses  costs  which, 
in  the  opinion  of  the  auditor,  do  not 
appear  to  be  reimbursable  under  the 
terms  of  the  contract,  or  which  appear  to 
be  excessive  or  unreasonable,  the  auditor 
will  note  and  explain  such  costs  of  DD 
Form  396  (Notice  of  Costs  Suspended 
and/or  Disapproved).  If  the  Contract¬ 
ing  Officer  concurs  in  the  auditor’s  find¬ 
ings  he  will  sign  the  form,  furnish  the 
required  copies  to  the  Contractor,  and 
process  the  voucher  for  payment  as  re¬ 
duced  by  the  amount  of  costs  suspended 
or  disapproved.  If  the  Contracting  Of¬ 
ficer  does  not  concur  in  whole  or  in  part 
with  the  auditor’s  findings,  the  notice 
may  be  forwarded  to  the  Contractor 
without  the  signature  of  the  Contracting 
Officer.  The  cost  on  which  the  auditor  I 
and  the  Contracting  Officer  are  in  agree-  J 
ment  should  be  processed  for  payment. 
Disputed  items  will  not  be  approved  for 
payment  in  whole  or  in  part  until  differ¬ 
ences  have  been  reconciled.  Every  effort 
will  be  made  by  the  Contracting  Officer  I 
and  the  auditor  to  resolve  any  items  of 
difference.  Conferences  will  be  held  in 
every  case  where  practicable.  Other¬ 
wise  the  matter  will  be  handled  as  ex¬ 
peditiously  as  possible  by  correspondence. 

If  conferences  between  the  auditor  and 
the  Contracting  Officer,  and  between  the  I 
Contracting  Officer  and  the  Chief  of  the 
Army  Audit  Agency  Branch  Office  under 
whose  supervision  the  audit  is  being  per-  I 
formed,  do  not  resolve  the  differences  of  I 
opinion  in  15  days,  the  Army  Audit  I 
A.gency  Branch  Chief  will  transmit  his  I 
complete  file  on  the  case  to  the  Regional  j 
Director,  Army  Audit  Agency,  with  a  re-  1 
quest  for  resolution  of  the  matter.  He  j 
will  furnish  a  copy  of  the  letter  of  trans-  I 
mittal  to  the  Chief  of  the  purchasing  I 
office  involved.  The  Chief  of  the  pur-  | 
chasing  office  will  within  15  days  of  re-  j 
ceipt  of  the  copy  of  the  above  transmittal  I 
furnish  to  the  Regional  Director,  Army  I 
Audit  Agency,  his  views  and  any  further  I 
data  available  considered  pertinent.  I 
Upon  receipt  of  the  letter  from  the  Chief  I 
of  the  purchasing  office,  the  Army  Audit  I 
Agency  Regional  Director  will  consider  I 
carefully  all  of  the  data  submitted  and  I 
the  reasoning  advanced,  and  will  within  I 
15  days  advise  the  Chief  of  the  purchas-  I 
ing  office  involved  of  his  views  in  the  I 
matter. 

(3)  Generally,  the  Chief  of  the  pur-  I 
chasing  office  and  the  Army  Audit  I 
Agency  Regional  Director  should  be  I 
capable  of  resolving  any  differences  of  I 
opinion  which  may  exist  with  respect  I 
to  the  allowability  of  costs.  However,  if  I 
agreement  cannot  be  reached  after  the  I 
procedure  required  in  subparagraph  (2)  I 
of  this  paragraph,  the  Chief  of  the  pur-  I 
chasing  office,  within  15  days  after  re-  I 
ceiving  the  Army  Audit  Agency  Regional  I 
Director’s  reply  to  his  previous  com-  I 
ments,  will  transmit  the  complete  file  I 
to  the  Head  of  the  Procuring  Activity 
involved,  forwarding  a  copy  of  the  trans-  I 
mittal  letter  to  the  Army  Audit  Agency  I 
Regional  Director.  Upon  receipt  of  copy  I 
of  the  transmittal  letter,  the  Army  Audit 
Agency  Regional  Director  will  forward  I 
his  complete  file,  including  pertinent 
audit  work  papers,  to  the  Chief,  Army  I 
Audit  Agency,  sending  a  copy  of 
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transmittal  letter  to  the  Chief  of  the 
purchasing  office. 

(4)  Within  10  days  after  receipt  of  the 
files,  the  designated  representative  of  the 
Head  of  the  Procuring  Activity  concerned 
and  the  designated  representative  of  the 
Chief,  Army  Audit  Agency,  acting  as  an 
informal  board,  will  make  a  decision  on 

,  the  items  in  dispute.  All  decisions  of  the 
informal  board  will  have  the  written 
approval  of  the  Head  of  the  Procuring 
Activity  concerned  and  of  the  Chief, 
Army  Audit  Agency,  or  their  authorized 
representatives.  When  so  approved,  the 
Head  of  the  Procuring  Activity  will  send 
the  decision  to  the  Contracting  Officer 
who  will  be  bound  by  the  decision.  The 
Chief,  Army  Audit  Agency,  will  send  an 
information  copy  of  the  approved  deci¬ 
sion  to  the  Regional  Director,  Army 
Audit  Agency. 

(5)  In  the  event  that  the  informal 
board  representing  the  Head  of  the  Pro¬ 
curing  Activity  and  the  Chief,  Army  Au¬ 
dit  Agency,  are  unable  to  agree,  the  in¬ 
formal  board  will  prepare  and  sign  a 
joint  statement  of  their  respective  posi¬ 
tions  and  opinions  which  will  be  referred 
to  The  Assistant  Chief  of  Staff,  G-4,  and 
the  Comptroller  of  the  Army  for  review 
and  decision  on  the  issues  involved. 
Should  the  issues  not  be  resolved  at  this 
level,  the  dispute  may  be  referred  to 
higher  authority  through  command 
channels. 

(6)  Determination  reached  by  the  in¬ 
formal  board  or  higher  authority  will 
have  the  effect  of  a  directive  and  will  be 
so  recognized  by  both  the  Contracting 
Officer  and  the  Army  Audit  Agency  audi¬ 
tor.  Payment  will  be  made  in  accord¬ 
ance  with  the  decision  reached.  Such 
decisions  do  not  preclude  a  Contractor 
from  seeking  redress  under  any  appli¬ 
cable  provisions  of  the  contract  or 
statutes. 

(7)  In  oversea  commands,  the  com¬ 
manding  general  of  the  command  in¬ 
volved  will  establish  procedures  for  final 
determinations  when  the  audit  agency 
of  the  command  and  the  procuring  ac¬ 
tivity  of  the  command  cannot  agree. 

§  606.207-2  Fixed  -  price-contracts — 

(a)  General.  (1)  The  Contracting  Offi¬ 
cer  has  final  responsibility  for  the  ad¬ 
ministration  of  the  contract  including 
Price  redetermination  negotiations.  He 
till  use  audit  data,  if  it  has  been  deter¬ 
mined  that  audit  will  be  performed,  to 
assist  him  in  his  task. 

(2>  The  Army  Audit  Agency  has  the 
discretionary  right  to  audit  any  rede- 
terminable  price  contract. 

(3)  Time  is  a  critical  element  in  price 
redetermination.  Contracting  Officers 
and  auditors  must  be  keenly  aware  of 
the  importance  of  the  time  element  and 

the  duties,  responsibilities,  and  prob¬ 
lems  of  each  other. 

(4)  it  is  not  considered  sound  policy 
to  arbitrarily  exempt  from  audit  any 
contract  or  group  of  contracts  in  which 
Pricing  or  payment  is  based  on  cost  in¬ 
formation  furnished  by  the  Contractor. 
However,  where  there  is  adequate  knowl- 

of  the  Contractor’s  accounting 
Policies  and  cost  systems,  and  previous 
favorable  experience,  both  the  Contract- 
tog  Officer  and  the  Regional  Director, 
Army  Audit  Agency,  should  consider  the 
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propriety  of  conducting  repricing  nego¬ 
tiations  on  the  basis  of  the  Contractor’s 
cost  submission,  without  recourse  to 
audit,  after  a  satisfactory  review  and 
analysis  by  qualified  personnel  in  either 
or  both  offices.  The  procedure  is  par¬ 
ticularly  adaptable  to  contracts  of 
limited  amounts.  On  the  other  hand, 
previous  unfavorable  experience,  or  lack 
of  any  previous  experience,  may  indicate 
the  advisability  of  initiating  an  audit 
immediately  after  receipt  by  the  Army 
Audit  Agency  of  a  contract  containing 
progress  payment  and  price  redetermi¬ 
nation  clauses.  Such  an  audit  ordi¬ 
narily  will  be  performed  concurrently  as 
work  under  the  contract  progresses. 
The  Army  Audit  Agency  will  notify  the 
Contracting  Officer  within  5  days  after 
a  decision  to  make  a  concurrent  audit 
has  been  reached. 

(b)  Reporting  and  scheduling  rede- 
terminable  price  contracts  for  audit. 

(1)  Determination  of  the  need  for  audit 
and  the  scheduling  of  the  performance 
of  audits  of  contracts  containing  price 
redetermination  clauses  will  be  ac¬ 
complished  in  accordance  with  the 
procedures  prescribed  below.  These  pro¬ 
cedures  are  designed  to  insure  the 
performance  of  audits  in  the  order  of 
priority  necessary  to  meet  the  needs  of 
the  procuring  activities. 

(2)  Such  determination  and  schedul¬ 
ing  will  be  accomplished  through  the 
medium  of  a  monthly  report  entitled 
“Redeterminable  Price  Contract  Audit 
Schedule  (Reports  Control  Symbol 
CSGLD-556 ) .”  The  report  will  be  pre¬ 
pared  in  letter  form,  with  report  title 
and  reports  control  symbol  as  the  sub¬ 
ject.  Negative  reports  are  not  required. 
The  report  will  be  prepared  by  each 
purchasing  office  which  administers  con¬ 
tracts  having  price  redetermination 
clauses.  Each  Audit  Agency  Regional 
Office  which  has  audit  responsibility  for 
such  contracts  will  take  action  as  indi¬ 
cated  in  subparagraph  (5)  of  this  para¬ 
graph.  The  report  will  be  transmitted 
by  the  purchasing  office  by  the  20th  of 
each  month  and  will  cover  all  fixed-price 
prime  contracts  having  redetermination 
cutoff  points  falling  within  the  2  calen¬ 
dar  months  following  the  month  in 
which  the  report  is  submitted.  (Cutoff 
point  is  the  last  date  of  the  period  for 
which  costs  are  to  be  considered  for 
audit  and  will  be  determined  under  the 
price  redetermination  clause  in  each 
contract.) 

(3)  The  purchasing  office  will  submit 
the  report  to  the  appropriate  Army  Audit 
Regional  Office  in  triplicate  with  a  sepa¬ 
rate  sheet  for  each  contract,  showing: 

(i)  Reporting  office. 

(ii)  Contract  number. 

(iii)  Contractor  and  location. 

(iv)  Dollar  value  of  contract. 

(v)  Form  of  price  redetermination 
clause. 

(vi)  Effective  date  of  last  price  re¬ 
determination  (if  applicable). 

(vii)  Anticipated  date  of  price  re¬ 
determination  cutoff  point. 

(viii)  Anticipated  date  of  receipt  of 
cost  statement  (or  date  of  cost  state¬ 
ment  if  previously  received). 

(ix)  Recommendation  with  respect  to 
necessity  for  audit,  with  brief  and  con¬ 


cise  reasons  therefor,  indicating  audit 
essential,  or  audit  desirable,  or  audit  not 
deemed  necessary. 

(x)  A  priority  number  assigned  to 
each  contract  reported  to  reflect  the 
order  of  importance  for  Army  Audit 
Agency  action.  For  example,  the  most 
urgent,  irrespective  of  the  cutoff  date, 
would  be  No.  1,  etc. 

(4)  Contracts  previously  reported  will 
be  included  in  subsequent  reports  until 
one  report  has  been  issued  after  the  Con¬ 
tractor’s  cost  data  have  been  delivered 
by  the  Contracting  Officer  to  the  Army 
Audit  Agency.  Upon  receipt  of  Con¬ 
tractor’s  cost  data,  the  purchasing  office 
may  revise  previous  recommendations 
and  the  Army  Audit  Agency  Regional 
Office  may  revise  previously  indicated 
action.  The  latest  available  informa¬ 
tion  and  expression  of  the  views  of  the 
purchasing  office  as  to  desirability  and 
priority  of  audit  will  be  stated. 

(5)  If  audit  action  has  not  been 
started,  the  Army  Audit  Agency  Regional 
Office,  upon  receipt  of  the  report,  will 
determine  the  auditing  action  to  be 
taken  and  will,  in  any  event,  return  one 
copy  of  the  report  to  the  reporting  activ¬ 
ity  with  notations  to  show  audit  action 
taken  or  planned.  If  indicated  action 
varies  from  reporting  activity  recom¬ 
mendations,  reasons  therefore  will  be 
stated. 

(c)  Auditing  redeterminable  price 
contracts.  ( 1 )  Promptly  upon  receipt  of 
the  Contractor’s  cost  data  but  in  any 
case  not  later  than  5  working  days  there¬ 
after,  the  Army  Audit  Agency  will  advise 
the  Contracting  Office  of  the  estimated 
date  of  submission  of  the  audit  report. 
If  later  information  indicates  that  the 
audit  cannot  be  completed  within  the 
period  originally  estimated,  the  auditor 
promptly  will  advise  the  Contracting  Of¬ 
ficer  of  the  cause  of  the  delay  and  of  the 
estimated  date  of  completion.  If  the 
delay  is  caused  by  failure  of  the  Con¬ 
tractor  to  maintain  dependable  and  ade¬ 
quate  accounting  records  of  contract 
costs  or  to  furnish  requisite  records  or 
information  to  the  auditor,  the  Contract¬ 
ing  Officer  will  take  action  to  require  the 
Contractor  to  correct  the  accounting  de¬ 
ficiencies  and  furnish  all  required  data 
in  accordance  with  the  contract  terms. 
However,  should  the  auditor’s  original  or 
revised  estimated  date  of  completion  of 
audit  extend  beyond  21  calendar  days 
from  the  date  the  cost  statement  was 
received  by  the  Army  Audit  Agency,  and 
if  the  estimated  date  is  not  agreeable  to 
the  Contracting  Officer,  the  auditor  and 
the  Contracting  Officer  will  review  im¬ 
mediately  the  circumstances  and  at¬ 
tempt  to  reach  a  mutually  agreeable  date 
for  submission  of  the  audit  report  to  the 
Contracting  Officer. 

(2)  If  mutual  agreement  regarding 
the  submission  date  of  the  audit  report 
cannot  be  reached  by  the  method  indi¬ 
cated  in  subparagraph  (1)  of  this  para¬ 
graph,  the  auditor  will  report  through 
channels  to  Headquarters,  Army  Audit 
Agency,  the  reasons  why  the  audit  will 
take  an  extended  period  of  time  and  why 
he  believes  audit  essential  for  use  in 
price  redetermination  of  that  particular 
contract.  Similarly,  the  Contracting 
Officer  will  report  through  channels  to 
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the  Head  of  the  Procuring  Activity  his 
position  in  the  matter  and  will  give  sub- 
stahtial  reasons  why  the  Government’s 
interest  would  be  jeopardized  if  negotia¬ 
tions  were  not  concluded  prior  to  receipt 
of  the  audit  report.  Joint  consideration 
will  be  given  to  the  problem  immediately 
by  each  echelon  until  the  matter  is  re¬ 
solved  or  until  it  reaches  the  Head  of 
the  Procuring  Activity  concerned  and 
the  Chief  of  the  Army  Audit  Agency, 
which  offices  will  attempt  to  resolve  any 
problem  submitted  to  them  in  this  area. 

If  agreement  cannot  be  reached  at  that 
level,  the  case  will  be  forwarded  to  the 
Assistant  Chief  of  Staff,  G-4,  and  the 
Comptroller  of  the  Army  for  final  dispo¬ 
sition. 

(3)  Pending  a  final  decision  to  rede¬ 
termine  without  a  completed  audit  in 
any  case,  the  auditor  will  continue  the 
audit  until  completed  or  until  a  decision 
is  reached.  If  a  mutual  decision  to  re¬ 
determine  prices  without  a  completed 
audit  is  made  at  any  level  as  authorized 
in  subparagraph  (2)  of  this  paragraph, 
that  decision  will  be  made  in  writing  and 
will  be  signed  by  representatives  of  the 
appropriate  audit  and  procurement 
offices.  A  signed  copy  of  this  decision 
will  be  forwarded  through  channels  to 
the  Contracting  Officer  and  the  auditor. 
The  auditor  immediately  will  submit  a 
report  of  his  findings  to  the  Contracting 
Officer  for  consideration  in  negotiations. 
Costs  which  have  not  been  reviewed  and 
analyzed  because  of  the  decision  will  be 
so  identified  in  the  audit  report.  With 
respect  to  further  audit,  the  auditor  will 
be  governed  by  direction  of  his  superiors. 

(d)  Scope  of  audits.  Contracting  Offi¬ 
cers  are  urged  to  define  specific  areas  of 
audit  examination  which  they  desire  to 
have  given  special  attention.  However, 
Contracting  Officers  will  not  attempt  to 
restrict  the  scope  of  audit  nor  impose 
time  limitations  for  completion  of  the 
audit.  The  scope  of  audits  will  be  the 
minimum  under  the  circumstances  in 
each  case,  which,  in  the  opinion  of  the 
auditor,  will  provide  sufficient  evidence 
upon  which  to  base  an  opinion  regarding 
the  reliability,  reasonableness,  and  fair¬ 
ness  of  the  Contractor's  claims  regarding 
costs  actually  incurred  or  projected  to 
be  incurred  in  the  future,  either  as  a 
basis  for  actual  contract  settlement  or 
for  price  negotiation,  as  the  case  may 
be.  The  scope  of  the  audit  will  depend 
upon  the  auditor’s  professional  judgment 
regarding  the  Contractor’s  financial  and 
accounting  policies  and  procedures,  in¬ 
cluding  the  reliability  of  his  cost  system 
and  internal  controls. 

(e)  Discussion  of  cost  questioned  with 
contracts.  In  order  to  facilitate  negoti¬ 
ations  and  to  insure  that  the  audit  find¬ 
ings  are  in  keeping  with  the  facts  after 
full  consideration  has  been  given  to  the 
Contractor’s  accounting  policies  and 
procedures,  the  auditor  should  discuss 
his  audit  findings  with  the  Contractor 
with  respect  to  the  costs  questioned  and 
the  accounting  basis  therefor  unless  such 
discussion  would  not  be  in  the  best  in¬ 
terest  of  the  Government.  The  auditor 
should  inform  the  Contractor  that  his 
audit  findings  are  preliminary  to  the  is¬ 
suance  of  the  advisory  report  to  the 
Contracting  Officer  to  assist  in  price 
negotiations. 


(f)  Action  of  Contracting  Officer  upon 
receipt  of  audit  report.  Contracting 
Officers  have  full  responsibility  for  prices 
negotiated  under  contracts  containing 
price  redetermination  clauses  and  are 
not  bound  to  adhere  to  the  audit  recom¬ 
mendations.  However,  audit  reports 
are  important  in  that  they  furnish  Con¬ 
tracting  Officers  information  and  tech¬ 
nical  advice  often  necessary  to  equitable 
negotiations  with  the  Contractor’s  rep¬ 
resentatives.  Audit  reports  will  be  con¬ 
sidered  fully  and  used  to  the  best  ad¬ 
vantage.  Whenever  an  audit  has  been 
determined  to  be  necessary,  redetermi¬ 
nation  of  prices  will  not  be  negotiated 
until  the  results  of  audit  are  available 
to  the  Contracting  Officer  except  under 
conditions  as  authorized  in  paragraph 
(c)  (2)  of  this  section.  Audit  reports 
relating  to  price  redetermination  are 
advisory  only;  however,  when  the  audit 
report  indicates  that  the  costs  are  un¬ 
usually  excessive  or  when  the  costs 
questioned  are  substantial,  the  Con¬ 
tracting  Officer  should  discuss  the  report 
with  the  auditor  before  he  negotiates 
with  the  Contractor.  Where  appropri¬ 
ate  or  desirable  the  Contracting  Officer 
should  invite  the  auditor  to  act  as  his 
advisor  during  negotiation,  and  the  au¬ 
ditor  will  act  in  such  capacity  when 
practicable. 

§  606.207-3  General — (a)  Evaluation 
of  prices  negotiated  after  audit.  Upon 
the  negotiation  of  revised  prices,  fixed 
overhead  rates  and  termination  settle¬ 
ment  in  which  the  results  of  audit  were 
employed  in  the  negotiations  and  after 
receipt  of  the  documents  named  in 
§  606.206  (a)  (5) ,  the  Army  Audit  Agency 
will  evaluate  the  new  prices,  or  rates,  in 
the  light  of  all  available  information  for 
overall  reasonableness.  In  those  cases 
where  the  new  prices  appear  largely  dis¬ 
proportionate  to  the  information  avail¬ 
able,  a  report  will  be  made  through  the 
Chief,  Army  Audit  Agency  to  the  Assist¬ 
ant  Chief  of  Staff,  G-4,  Department  of 
the  Army,  Washington  25,  D.  C.,  Attn: 
Chief,  Purchases  Branch.  The  Assist¬ 
ant  Chief  of  Staff,  G-4,  will  make  such 
investigation  and  will  take  such  correc¬ 
tive  action  as  deemed  appropriate. 

(b)  Accounting  counsel.  Contracting 
Officers  may  request,  and  the  Army 
Audit  Agency  will  furnish,  accounting 
counsel  whenever  the  Contracting  Offi¬ 
cer  determines  that  such  counsel  is 
desirable  and  appropriate  in  the  negoti¬ 
ation  of  a  contract  either  in  the  initial 
pricing  stage  or  during  repricing  or  con¬ 
tract  termination  negotiations.  Ac¬ 
counting  counsel  should  always  be 
sought  where  the  accuracy  or  propriety 
of  cost  accounting  determinations  con¬ 
tained  in  the  audit  report  are  challenged 
by  the  Contractor. 

(c)  Reports  of  irregularities.  Any  in¬ 
formation  as  to  irregularities  or  unusual 
matters  which  come  to  the  attention  of 
the  Contracting  Officer  will  be  reported 
promptly  to  the  auditor,  and  any  such 
information  discovered  by  the  auditor 
will  be  reported  promptly  to  the  Con¬ 
tracting  Officer,  for  appropriate  con¬ 
sideration.  Reports  by  the  auditor  indi¬ 
cating  suspicion  of  fraud  or  criminal 
conduct  will  be  furnished  to  the  Con¬ 
tracting  Officer  who  will  be  governed  by 
§  590.111  of  this  subchapter. 


(d)  Audit  of  subcontracts.  (1)  When¬ 
ever  cost-type  or  redeterminable-price 
subcontracts  extend  below  a  cost-type 
or  redeterminable-price  contract  in  a 
chain  unbroken  by  a  firm  fixed -price 
contract,  the  Government  generally  has 
the  same  interests  in  the  costs  and/or 
prices  of  such  subcontracts  as  if  they 
were  prime  contracts.  Accordingly,  all 
such  subcontracts  are  subject  to  audit 
by  the  Government  and  Contracting 
Officers  will  insure  that: 

(1)  The  right  of  audit  is  reserved  to 
the  Government  in  the  drafting  of  all 
such  subcontracts. 

(ii)  Copies  of  all  such  subcontracts 
and,  as  appropriate,  cost  statements  and 
repricing  supplements  are  furnished 
promptly  to  the  Army  Audit  Agency. 

(iii)  Advance  arrangements  are  made 
for  the  performance  of  audit,  unless 
after  consideration  of  the  size  of  the 
subcontract,  prior  experience  with  the 
subcontractor,  and  other  pertinent  fac¬ 
tors,  the  Contracting  Officer  recom¬ 
mends  and  the  Army  Audit  Agency 
concurs,  that  audit  should  be  waived. 

(2)  Ordinarily,  in  subcontracts  of 
substantial  size,  or  where  auditors  of  the 
Army,  Navy,  or  Air  Force  are  already 
performing  audits  at  a  subcontractor’s 
plant,  or  where  negotiations  between 
the  Prime  Contractor  and  the  subcon¬ 
tractor  are  not  on  an  arm’s  length  basis, 
or  where  the  subcontractor  objects  to  an 
audit  by  the  Prime  Contractor,  arrange¬ 
ments  should  be  made  between  the  ap¬ 
propriate  Army  Audit  Agency  regional 
director,  the  Contracting  Officer,  and  the 
Prime  Contractor  for  audit  to  be  per¬ 
formed  by  military  department  auditors. 
Where  such  arrangements  are  made,  the 
results  of  audits  will  be  furnished  to  the 
next  higher  tier  Contractor,  the  Con¬ 
tracting  Officer  for  the  prime  contract, 
and  the  auditor  of  the  prime  contract. 

(3)  For  subcontracts  where  conditions 
outlined  in  subparagraph  (2)  of  this 
paragraph  do  not  pertain,  arrangements 
may  be  made  for  the  Prime  Contractor 
or  next  higher  tier  subcontractor,  as  the 
case  may  be,  to  perform  the  audits  of  its 
subcontracts:  Provided,  That: 

(i)  The  working  papers  of  the  audit 
will  be  made  available  to  the  Army  Audit 
Agency  and  the  right  is  reserved  to  the 
Army  Audit  Agency  to  require  or  per¬ 
form  further  audit  if  the  audit  per¬ 
formed  by  the  higher  tier  Contractor  is 
not  considered  adequate. 

(ii)  The  results  of  audit  will  be  fur¬ 
nished  to  the  Contracting  Officer  and  to 
the  auditor  of  the  prime  contract. 

4.  In  §  606.310,  instructions  pertaining 
to  line  9  through  line  10a  (2)  are  re¬ 
scinded  and  the  following  instructions 
substituted  therefor: 

§  606.310  Instructions  for  preparation 
of  DA  Form  377  ( Monthly  Summary  of 
Procurement  actions .) 

***** 

Special  Information:  Information  sup¬ 
plied  in  this  section  is  used  to  monitor  the 
effectiveness  of  the  Small  Business  and  Sim¬ 
plified  Procurement  Programs  as  well  as  the 
actual  use  of  the  various  small  purchase 
forms.  The  fact  that  entries  in  lines  10,  H. 
and  12  duplicate  to  some  extent  the  entiies 
in  lines  13  and  13A,  B,  C,  and  D,  must  be 
ignored.  The  purpose  of  this  section  is  to 
determine,  separately  what  use  is  made  ot 


Wednesday,  October  IS,  1954 


FEDERAL  REGISTER 


6571 


(1)  charge  accounts,  (2)  call  and  open-end 
contracts,  and  (3)  small  purchase  forms. 

Line  9  A — Suitable  to  small  business — Total. 
This  entry  will  include  the  following: 

(a)  All  actions  and  dollar  values  not  re¬ 
ported  on  DD  350  (lines  1  and  2:  Column  c 
for  number  of  actions  and  column  f  for  dollar 
value)  and, 

(b)  All  actions  reported  on  DD  350  and 
actually  awarded  to  small  business  (line  1: 
Column  d  for  number  of  actions  and  column 
g  for  dollar  value)  and, 

(c)  The  number  of  the  reported  actions 
awarded  to  large  business  which  was  in  fact, 
in  the  opinion  of  the  Contracting  Officer, 
suitable  to  performance  by  small  business 
firms.  (Extract  from  line  2,  column  d  the 
number,  and  extract  from  line  2,  column  g 
the  dollar  value  of  the  Individual  DD  350 
which  are  determined  to  be  suitable  for 
small  business,  even  though  not  awarded  to 
small  business. 

(d)  Add  (a),  (b),  and  (c)  above.  This  is 
the  total  to  be  entered  in  line  9. 

Line  9a  — (1)  Suitable  to  small  business — 
Advertised.  Enter  the  number  of  actions 
and  dollar  amount  of  advertised  procure¬ 
ment  considered  suitable  for  small  business. 

Line  9b — (2)  Suitable  to  small  business — 
Negotiated.  Enter  the  number  of  actions 
and  dollar  amount  of  negotiated  procure¬ 
ment  considered  suitable  tor  small  business. 

Line  10 — Delivery  orders  against  open-end 
contracts.  Enter  number  of  orders  and  total 
dollar  value  of  all  delivery  orders  placed 
against  open-end  contracts  regardless  of  the 
form  of  delivery  order  used  to  accomplish 
the  transaction.  (Include  delivery  orders 
against  Interdepartmental  and  Interservice 
contracts.) 

Line  11 — Delivery  orders  against  call-type 
contracts.  Enter  number  of  orders  and  total 
dollar  value  of  all  delivery  orders  placed 
against  call-type  contracts  regardless  of  the 
form  of  delivery  order  used  to  accomplish 
the  transaction.  (Include  delivery  orders 
against  Interdepartmental  and  Interservice 
contracts.) 

Line  12 — Charge  accounts.  Enter  the  to¬ 
tal  number  of  Charge  Account  consolidated 
Invoices  and  total  dollar  value. 

Line  12a — number  of  individual  transac¬ 
tions  consolidated  on  charge  accounts. 
Enter  the  total  number  of  individual  trans¬ 
actions  which  were  grouped  under  the  charge 
account  figure  in  line  12. 

Line  13 — Utilization  of  small  purchase  pro¬ 
cedures.  Enter  the  total  number  of  actions 
(all  types)  and  the  dollar  value  of  all  pur¬ 
chases  of  $1,000  or  less. 

Line  13 A — DD  Form  738.  Enter  the  num¬ 
ber  and  the  dollar  value  of  all  DD  Forms 
738  utilized,  regardless  of  type  of  purchase 
for  which  this  form  was  used.  Specify  in 
space  provided  whether  form  was  used  for 
purchases  up  to  $1,000  or  over  $1,000  (in¬ 
cluding  its  use  as  a  delivery  order). 

Line  13B — Standard  Form  44.  Enter  the 
number  and  the  dollar  value  of  all  Standard 
Forms  44  utilized,  regardless  of  type  of  pur¬ 
chase  for  which  this  form  was  used  (includ¬ 
ing  its  use  as  a  delivery  order). 

Line  13C — Imprest  funds  ( Form  1165). 
Enter  the  number  and  the  dollar  value  of 
all  Forms  1165  utilized,  regardless  of  type  of 
purchase  for  which  this  form  was  used. 

Line  13D — Forms  other  than  above 
(specify).  The  number  of  Instances  that 
forms  other  than  those  Identified  in  13A, 
B,  and  C  are  used  for  purchases  of  less  than 
$1,000  and  the  total  dollar  value  will  be 
entered  in  this  line.  In  the  remarks  column, 
list  the  form  numbers  on  types  of  documents 
Used  to  effect  the  transactions. 

5.  Subpart  G,  Part  606,  is  revised  to 
read  as  follows: 

SUBPART  G - SMALL  BUSINESS  POLICY  AND 

PROCEDURE 

Sec. 

®06.701  Authority. 

606.702  Definitions. 


Sec. 

606.703  Policy. 

606.704  Small  Business  organization  in  the 

Department  of  the’Army. 

606.705  Functions  to  be  performed  by  Small 

Business  Specialists  in  the  De¬ 
partment  of  the  Army  Small 
Business  Program. 

606.706  Responsibilities  for  implementation 

of  Department  of  the  Army  Small 
Business  Program. 

606.707  Sample  display  rooms  and  exhibits. 

606.708  Relationships  between  the  procur¬ 

ing  activities  and  Small  Business 
Administration. 

606.709  Bidders  list. 

606.710  Dissemination  of  information. 

606.711  Conflicts  with  Labor  Surplus  Area 

policies  (Defense  Manpower 
Policy  No.  4). 

606.712  Small  Business  Committees. 

606.713  Records  pertaining  to  Small  Busi¬ 

ness  to  be  maintained  by  procur¬ 
ing  activities  and  field  purchas¬ 
ing  offices  (other  than  DD  Form 
350  and  DA  AGO  Form  377, 
Reports) . 

606.714  Operational  procedures. 

606.715  Certificates  of  competency. 

606.716  Disagreements  regarding  policies 

and  procedures. 

606.717  Defense  production  pools. 

§  606.701  Authority,  (a)  The  de¬ 
sires  and  intent  of  the  Congress  regard¬ 
ing  assistance  to  Small  Business  by 
governmental  agencies  are  set  forth  in 
section  2  (b),  Armed  Services  Procure¬ 
ment  Act  of  1947  (act  of  19  February 
1948,  62  Stat.  21),  sections  202,  213,  and 
214,  Small  Business  Act  of  1953  (Title 
II,  act  of  30  July  1953,  67  Stat.  232)  and 
in  the  Department  of  Defense  Appro¬ 
priation  Act,  1955,  Public  Law  458,  83d 
Congress. 

(b)  Contracts  awarded  to  Small  Busi¬ 
ness  as  a  result  of  the  application  of  the 
procedures  contained  in  this  part  will  be 
made  under  the  authority  of  section 
2  (c)  (1)  of  Public  Law  413,  80th  Con¬ 
gress  and  section  214  of  Public  Law  163, 
83d  Congress.  This  applies  both  to 
Joint  Determinations  and  to  Small  Busi¬ 
ness  Determinations. 

(c)  Section  214  of  Public  Law  163, 
83d  Congress  (Small  Business  Act  of 
1953)  states: 

To  effectuate  the  purpose  of  this  title 
small  business  concerns  within  the  meaning 
of  this  title  shall  receive  an  award  or  con¬ 
tract  or  any  part  thereof  as  to  which  it  is 
determined  by  the  Administration  and  the 
contracting  procurement  Agency  (A)  to  be 
in  the  interest  of  mobilizing  the  Nation’s 
fall  productive  capacity,  or  (B)  to  be  in  the 
interest  of  war  or  national  defense  programs. 

§  606.702  Definitions — (a)  Certificate 
of  competency.  (1)  Section  212,  Small 
Business  Act  of  1953  states: 

The  Administration  (the  Small  Business 
Administration)  shall  have  the  power,  ^nd 
it  is  hereby  directed,  whenever  it  determines 
such  action  is  necessary — 

*  •  •  *  * 

(d)  to  certify  to  Government  procure¬ 
ment  officers  with  respect  to  the  competency, 
as  to  capacity  and  credit,  of  any  small  busi¬ 
ness  concern  or  group  of  such  concerns  to 
perform  a  specific  Government  procurement 
contract; 

(2)  Section  213,  Small  Business  Act  of 
1953,  further  states: 

In  any  case  in  which  a  small  business 
concern  or  group  of  such  concerns  has  been 
certified  by  or  under  the  authority  of  the 
Administration  to  be  a  competent  Govern¬ 


ment  contractor  with  respect  to  capacity  and 
credit  as  to  a  specific  Government  procure¬ 
ment  contract,  the  officers  of  the  Government 
having  procurement  powers  are  directed  to 
accept  such  certification  as  conclusive,  and 
are  authorized  to  let  such  Government  pro¬ 
curement  contract  to  such  concern  or  group 
of  concerns  without  requiring  it  to  meet  any 
other  requirement  with  respect  to  capacity 
and  credit. 

(b)  Contracting  officer.  Section 

590.201- 5  of  this  subchapter. 

(c)  Head  of  a  procuring  activity. 
Sections  590.250  of  this  subchapter  and 

400.201- 4  of  this  title. 

(d)  Intermediate  headquarters  con¬ 
cerned  with  procurement.  Intermediate 
headquarters  concerned  with  procure¬ 
ment  includes  all  offices  below  the  level 
of  the  Secretary  of  the  Army  which  have 
as  functions  the  planning,  supervision, 
control,  or  accomplishment  of  procure¬ 
ment. 

(e)  Method  of  procurement.  Section 
590.301  of  this  subchapter. 

(f )  Preaward  survey.  Section  590.357 
of  this  subchapter. 

(g)  Purchasing  office.  Section 
590.253-1  of  this  subchapter. 

(h)  Representatives  of  the  Small  Busi¬ 
ness  Administration.  Representatives 
of  the  Small  Business  Administration  are 
those  authorized  persons  effecting  liaison 
between  the  Small  Business  Administra¬ 
tion  and  the  Department  of  the  Army 
and  other  Government  agencies. 

(i)  Secretary.  Section  590.201-2  of 
this  subchapter. 

(j)  Small  Business.  A  Small  Business 
concern  is  any  concern  which,  including 
its  affiliates,  employs  in  the  aggregate 
fewer  than  500  persons.  (Section 
400.302-3  of  this  title.)  Small  Business 
Administration  is  empowered  by  the 
Small  Business  Act  of  1953  to  determine 
the  concerns  which  are  to  be  designated 
“Small  Business  concerns”  for  the  pur¬ 
poses  of  the  act.  Such  determinations, 
when  made,  shall  be  accepted  by  the  De¬ 
partment  of  the  Army;  nevertheless,  in 
the  absence  of  such  determination,  the 
Department  of  the  Army  will  observe 
the  definition  of  Small  Business  con¬ 
cerns  as  above. 

(k)  Small  Business  Administration. 
Section  204  (a),  Small  Business  Act  of 
1953,  states: 

In  order  to  carry  out  the  policies  of  this 
title  there  is  hereby  created  an  agency  under 
the  name  “Small  Business  Administration” 
(herein  referred  to  as  the  Administration), 
which  Administration  shall  be  under  the 
general  direction  and  supervision  of  the 
President  and  shall  not  be  affiliated  with  or 
be  within  any  other  agency  or  department 
of  the  Federal  Government.  The  principal 
office  of  the  Administration  shall  be  located 
in  the  District  of  Columbia,  but  the  Admin¬ 
istration  may  establish  such  branch  offices 
in  other  places  in  the  United  States  as  may 
be  determined  by  the  Administrator  of  the 
Administration. 

(l)  Small  Business  determination.  A 
determination  made  by  the  Small  Busi¬ 
ness  Specialist  and  agreed  to  by  the 
Contracting  Officer  that  an  item  to  be 
procured  either  by  formal  advertising  or 
by  negotiation,  can  be  supplied  by  Small 
Business  firms,  in  whole  or  in  part,  with 
due  consideration  given  to  records  of 
past  procurement  and  a  knowledge  of 
the  industry  and  the  items  involved. 
Such  a  determination,  if  initiated  by  re- 
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quest  of  a  Representative  of  the  Small 
Business  Administration,  shall  be  known 
as  a  “Joint  Determination.” 

(m)  Small  Business  Specialist.  A 
Small  Business  Specialist  is  an  individual 
appointed  in  accordance  with  §  606.706 
(c)  (2),  who  has  been  assigned  the  re¬ 
sponsibility  for  assisting  small  business 
concerns  to  participate  in  the  defense 
procurement  program.  In  the  Depart¬ 
ment  of  the  Army,  Small  Business  Spe¬ 
cialists  are  appointed  by  name  by  the 
Head  of  the  Procuring  Activity  con¬ 
cerned,  in  writing,  and  are  responsible 
directly  to  him. 

(n)  Sources  of  supply;  Small  Busi¬ 
ness.  Sections  590.201-9  of  this  sub¬ 
chapter  and  400.302-3  of  this  title. 

(o)  Suitable  for  procurement  from 
Small  Business.  An  item  or  service  is 
considered  suitable  for  procurement 
from  Small  Business  when  the  item  or 
service  is  one  which  business  concerns 
in  the  Small  Business  category  presently: 

(1)  Are  technically  competent  to  pro¬ 
duce  ; 

(2)  Have  adequate  available  facilities 
and  open  capacity  to  produce; 

(3)  Can  produce  at  competitive  prices 
(quantity  and  delivery  factors  con¬ 
sidered  ) ,  as  sources  of  supply  as  defined 
in  §  590.201-9  of  this  subchapter. 

(4)  Are  capable  of  producing  to  meet 
the  required  delivery  schedule,  and 

(5)  Are  able  to  produce  without  over¬ 
taxing  their  financial  and  technical  re¬ 
sources. 

(p)  Supplies  and  services — (1)  Sup¬ 
plies.  Section  400.201-8  of  this  title. 
All  items  necessary  for  the  equipment, 
maintenance,  and  operation  of  a  mili¬ 
tary  command,  including  food,  clothing, 
equipment,  arms,  ammunition,  forage, 
materials,  and  machinery  of  all  kind. 

(2)  Services.  Services,  not  of  a  per¬ 
sonal  nature,  such  as  research  and  de¬ 
velopment,  transportation,  packing  and 
packaging,  communications  transmis¬ 
sion,  and  repairing  and  other  nonmate¬ 
rial  transactions  which  may  be  purchased 
under  contract,  or  are  pertinent  to  the 
completion  of  a  contract. 

§  606.703  Policy — (a)  General.  In 
the  interest  of  assisting  Small  Business, 
and  of  broadening  the  industrial  base  of 
producers,  the  following  general  policies 
and  practices  adopted: 

(1)  Review  of  the  Production  Alloca¬ 
tion  Program,  for  the  purpose  of  de¬ 
termining  those  items  which  can  be 
procured  from  a  broad  number  of  sources 
and  from  various  classifications  of 
industry. 

(2)  Maximum  use  of  available  indus¬ 
trial  capacity,  with  limited  use  of  Cer¬ 
tificates  of  Necessity  in  those  cases  w  here 
necessary  industrial  capacity  is  not 
available. 

(3)  Reviewr  of  military  requirement 
and  procurement  methods,  for  the  pur¬ 
pose  of  assisting  Small  Business  and 
Broadening  the  industrial  base  of 
suppliers. 

(4)  Establishment  of  a  training  pro¬ 
gram  for  procurement  personnel  cover¬ 
ing  the  need  for  procurement  from  Small 
Business  and  for  broadening  the  indus¬ 
trial  base  of  suppliers  through  the 
medium  of  procurement  from  Small 
Business. 


( 5 )  Encour a  gement  of  subcontracting , 
with  each  important  and  substantial 
negotiate^  purchase  to  be  examined  to 
determine  the  extent  to  which  subcon¬ 
tracting  may  be  accomplished.  The 
extent  of  subcontracting  shall  be  con¬ 
sidered  as  one  of  the  factors  in  the  ne¬ 
gotiation  and  award  of  prime  contracts. 

(6)  Appointment  of  Small  Business 
Specialists  in  procurement  offices  to  in¬ 
crease  Small  Business  participation  in 
Department  of  the  Army  procurement. 

(7)  Adoption  of  a  broad  publicity  pro¬ 
gram  covering  (i)  basic  objectives  of 
broadening  the  industrial  base  of  sup¬ 
pliers,  (ii)  purchase  methods  and  prac¬ 
tices,  (iii)  aids  to  small  business,  (iv)  the 
number  and  dollar  amounts  of  prime 
contracts  awarded  to  Small  Business, 
and  (v)  the  desirability  and  extent  of 
subcontracting. 

(8)  It  is  incumbent  on  all  procure¬ 
ment  officers  to  recognize  their  respon¬ 
sibilities  with  respect  to  the  utilization  of 
Small  Business  concerns  in  the  accom¬ 
plishment  of  the  procurement  program. 
The  pressure  of  urgent  work  on  heavily 
loaded  staffs  must  not  result  in  failure 
to  develop  new  sources  of  supply  or  to 
exploit  fully  those  sources  which  are 
available  but  w'hich,  because  of  the  small 
size,  do  not  quickly  yield  major  results 
in  the  form  of  large  dollar  amounts  of 
contracts  placed. 

(9)  Positive  steps  will  be  taken  by  all 
procurement  personnel  to  insure  compli¬ 
ance  with  existing  policies  that  Small 
Business  shall  receive  a  fair  share  of 
Government  contracts.  It  is  essential 
that  special  emphasis  be  placed  on  wide 
and  judicious  solicitations  of  proposals 
or  quotations,  using  up-to-date  and 
complete  bidder’s  lists.  Multiple  awards 
for  quantities  less  than  the  total  require¬ 
ment  should  be  used  to  the  maximum 
practicable  extent  consistent  with  other 
procurement  objectives.  This  method  of 
assistance  to  Small  Business  will  be  used 
both  in  formal  advertising  and  in  nego¬ 
tiated  procurement. 

(10)  In  carrying  out  this  policy,  the 
primary  consideration  of  the  Depart¬ 
ment  of  the  Army  shall  be  that  of  se¬ 
curing  performance  or  deliveries  at  the 
time,  in  the  quantity,  and  of  the  quality 
required  by  the  defense  program,  and 
nothing  stated  herein  shall  detract  from 
this  consideration.  Furthermore,  actions 
taken  under  this  policy  shall  be  con¬ 
sistent  with  other  procurement  and 
military  objectives. 

(11)  The  purchasing  office  has  respon¬ 
sibility  for  selecting  the  method  of 
procurement  (formal  advertising  or  ne¬ 
gotiation)  and  for  the  proper  award  of 
contract,  and  the  procedures  established 
hereunder  shall  be  carried  out  in  such 
manner  as  not  to  impair  or  interfere 
with  the  expeditious  operation  of  the 
procurement  process.  The  Small  Busi¬ 
ness  Administration  representative  will 
have  no  vote  power  in  the  placing  or 
awarding  of  contracts. 

(12)  Price  differentials  to  effectuate 
the  above  stated  policies  are  not  au¬ 
thorized. 

(b)  Inclusion  of  Small  Business  in  pro¬ 
duction  planning.  As  a  continuing  ac¬ 
tivity,  production  allocation  procedures 
shall  be  reviewed  by  the  planning  agen¬ 
cies  to  insure  that  the  following  specific 


aids  to  Small  Business  are  applied  to 
production  planning: 

(1)  Small  Business  Specialists  as¬ 
signed  to  current  procurement  offices 
are  consulted  regarding  the  ability  and 
feasibility  of  Small  Business  facilities  to 
participate  in  specified  mobilization 
planning. 

(2)  Lists  are  employed  similar  to  the 
current  bidder’s  lists,  to  ascertain  new 
sources. 

(3)  Planning  requirements  have  been 
divided  into  reasonably  small  lots  to 
further  the  broad  base  concept  and  elim¬ 
inate  undesirable  industry  concentra¬ 
tions  for  single  and  multiple  item  plan¬ 
ning. 

(4)  Multischedules  are  placed  to  the 
greatest  extent  possible;  i.  e.,  five  dif¬ 
ferent  schedules  are  placed  with  five  dif¬ 
ferent  suppliers  rather  than  one  schedule 
with  a  single  supplier  for  five  items. 

(5)  Consistent  wTith  the  above,  avoid 
wasting  skills.  Place  schedules  in  small 
facilities  where  maximum  use  of  avail¬ 
able  manpower,  skills,  and  equipment 
may  be  realized.  Conversely,  reserve 
large  items  or  difficult  mass  production 
requirements  for  appropriate  large  size 
and  volume  producers. 

§  606.704  Small  Business  organization 
in  the  Department  of  the  Army.  A  Small 
Business  Advisor  is  appointed  on  a  full 
time  basis  at  the  Department  of  the 
Army  level,  in  an  advisory  capacity  to  the 
Under  Secretary  of  the  Army,  and  the 
Assistant  Chief  of  Staff,  G-4,  on  all  mat¬ 
ters  pertaining  to  the  Small  Business 
Program  within  the  Department  of  the 
Army,  and  to  provide  guidance  to  all 
Department  of  the  Army  Small  Business 
Specialists  and  their  staffs.  Senior  Small 
Business  Specialists  are  appointed  by 
Heads  of  Procuring  Activities,  to  advise 
on  small  business  matters,  and  to  direct 
the  implementation  of  the  Department 
of  the  Army  Small  Business  Program. 
Small  Business  Specialists  are  appointed 
in  certain  field  purchasing  offices  to  ad¬ 
vise  the  head  of  such  offices  on  Small 
Business  matters  and  to  participate  in 
the  implementation  of  the  Department 
of  the  Army  Small  Business  Program. 
The  Small  Business  Specialist  and  his 
staff  will  be  assigned  to  the  headquarters 
of  the  purchasing  office  to  which  he  is 
appointed  and  wTill  serve  under  the  direct 
supervision  of  the  head  of  such  purchas¬ 
ing  office  (§  606.706  (c)  (2)). 

§  606.705  Functions  to  be  performed 
by  Small  Business  Specialists  in  the  De¬ 
partment  of  the  Army  Small  Business 
Program.  For  specific  assignment  of 
responsibilities,  see  §  606.706  (d)  and 
(f)). 

(a)  Serves  as  a  focal  point  to  which 
Small  Business  concerns  may  make  or 
direct  inquiry  concerning  participation 
in  the  military  procurement  program. 

(b)  Furnishes  counsel  and  guidance 
to  Small  Business  concerns  on  policy, 
procedure,  and  methods  involved  with 
which  compliance  is  necessary  in  order 
to  assure  Small  Business  firms  of  an 
opportunity  to  become  responsive  and 
responsible  suppliers  on  appropriate 
bidders’  lists. 

(c)  Maintains  liaison  and  exchanges 
information  with  respect  to  both  policy 
and  procedure  with  all  other  local  and 
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Government  agencies  for  the  purpose  of 
rendering  the  maximum  amount  of 
assistance  to  Small  Business. 

(d)  Institutes  programs  to  discover 
additional  competent  Small  Business 
sources,  if  required,  capable  of  partici¬ 
pating  in  procurements  to  meet  current 
and  anticipated  requirements. 

(e)  Discusses  with  and  advises  repre¬ 
sentatives  of  Small  Business  concerns, 
whether  it  is  to  the  best  interest  of  their 
concerns  to  attempt  to  compete  for  a 
prime  contract  or  to  adapt  their  pro¬ 
duction  mainly  to  subcontracting  where 
many  of  the  risks  of  a  prime  contractor 
would  be  eliminated. 

(f)  Discusses  the  extent  and  capacity 
of  equipment,  manpower  available,  and 
management  skill  with  representatives 
of  Small  Business  concerns  and  ap¬ 
praises  their  possible  use  in  military 
procurement  programs  for  the  purpose 
of  current  procurement  or  industrial 
mobilization  programs  of  planned  pro¬ 
curement. 

(g)  Furnishes  advice  and  assistance 
to  Small  Business  concerns  on  problems 
arising  during  performance  of  contracts 
such  as  financing,  defense  order  prior¬ 
ity  and  allocation  ratings,  inspections, 
and  payments,  or  direct  such  Contrac¬ 
tors  to  the  proper  agencies  for  assistance. 

(h)  Attends  meetings  with  industry 
or  other  Government  agencies  to  explain 
and  describe,  when  requested,  types  of 
items  commonly  being  purchased  or  to  be 
purchased. 

(i)  Studies  procurement  actions  and 
policies,  in  order  to  determine  whether 
Small  Business  is  an  important  element 
in  procurement  planning  and  industrial 
mobilization. 

(j)  Prepares  proposals,  based  upon 
analysis,  for  the  Assistant  Chief  of  Staff, 
G-4,  with  respect  to  changes  in  policy 
and/or  procedure  which  will  permit 
greater  participation  by  Small  Business. 

(k)  Observes  the  effect  of  current  pro¬ 
curement  policies  on  the  amount  of  Small 
Business  participation  in  the  procure¬ 
ment  program  and  recommends  to  the 
appointing  authority  changes  in  existing 
policies  or  the  formulation  of  new  pol¬ 
icies  to  increase  the  amount  of  such 
participation. 

(l)  Serves  as  the  procuring  activity 
Small  Business  Representative  on  all 
matters  concerning  policy,  procedure, 
and  practices  to  be  followed  to  develop 
and  maintain  cooperation  between  the 
procuring  activity  and  the  Small  Busi¬ 
ness  Administration  in  accordance  with 
the  provisions  of  title  II,  section  214,  of 
the  Small  Business  Act  of  1953. 

(m)  Supervises  the  implementation  of 
policies  and  procedures  by  Small  Busi¬ 
ness  Specialist  at  the  field  purchasing 
offices. 

(n)  Review  each  procurement  direc¬ 
tive  issued  or  to  be  issued  by  his  office, 
with  value  in  excess  of  $10,000,  to  de¬ 
termine  suitability  for  and  make  recom¬ 
mendation  as  to  Small  Business  par¬ 
ticipation. 

(o)  Reviews  and  analyzes  all  procure¬ 
ment  action  reports  (Individual  Procure¬ 
ment  Action  Report)  (DD  Forms  350) 
for  the  purpose  of  (1)  ascertaining  sub¬ 
contract  possibilities  for  Small  Business 
and  (2)  to  insure  the  accuracy  of  entries 


regarding  Small  Business.  In  addition 
reviews  and  analyzes  other  reports  which 
reflect  Small  Business  activity,  such  as 
DA  Form  377  and  DA  Form  1146. 

(p)  Participates  in  the  preparation  of 
directives  to  the  Contracting  Officers  re¬ 
garding  the  policy  and  procurement  pro¬ 
cedure  to  be  used  when  a  Small  Business 
determination  action  has  been  made  and 
included  in  a  procurement  directive. 

(q)  Consults  with  procurement  com¬ 
modity  specialists  and  research  and  de¬ 
velopment  personnel  to  insure  that,  when 
changes  in  specifications  or  deviations 
therefrom  are  made  or  permitted  wrhich 
makes  production  feasible  for  Small 
Business,  they  are  fully  recognized  on 
future  procurements. 

(r)  Makes  recommendations  to  the 
Contracting  Officer  with  respect  to  com¬ 
petency,  capacity,  and  credit  of  a  specific 
Small  Business  concern  or  concerns 
capable  of  producing  a  specific  procure¬ 
ment  or  item  thereof.  If  verification  is 
required,  as  to  the  size  of  a  firm,  makes 
an  independent  check  and  statement  as 
to  the  number  of  the  firm’s  employees  at 
the  time  that  an  invitation  for  bid 
(IFB)  or  proposal  is  submitted. 

(s)  Participates  as  a  voting  member, 
when  both  large  and  Small  Business  are 
involved,  in  meetings  of  Boards  of  Con¬ 
tract  Awards  where  such  boards  have 
been  or  may  be  established. 

§  606.706  Responsibilities  for  imple¬ 
mentation  of  Department  of  the  Army 
Small  Business  Program — (a)  Depart¬ 
ment  of  the  Army  Small  Business  Ad¬ 
visor.  (1)  Department  of  the  Army 
Small  Business  Advisor  exercises  re¬ 
sponsibility  for  initiating  and  develop¬ 
ing  plans,  policies,  and  procedures  with 
respect  to  the  maximum  utilization  of 
small  firms  in  the  Department  of  the 
Army  procurement  program. 

(2)  In  conjunction  with  other  mili¬ 
tary  departments  and  civilian  agencies 
of  the  Government,  develops  Small  Busi¬ 
ness  policies  and  programs  for  joint  use. 

(b)  Department  of  the  Army  Small 
Business  Council.  (1)  There  is  estab¬ 
lished  a  Council  of  Senior  Small  Busi¬ 
ness  Specialists  for  the  Department  of 
the  Army,  consisting  of  the  Department 
of  the  Army  Small  Business  Advisor, 
and  the  senior  Small  Business  Special¬ 
ists  appointed  by  the  chiefs  of  the  tech¬ 
nical  services,  within  their  respective 
offices.  In  addition  to  those  functions 
listed  in  paragraph  (d)  of  this  section 
which  may  be  exercised  by  the  Senior 
Small  Business  Specialists,  the  technical 
service  members  of  the  Council  will  have 
the  following  functions  and  duties: 

(i)  Serve  as  assistants  to  the  Depart¬ 
ment  of  the  Army  Small  Business  Ad¬ 
visor,  on  all  Small  Business  policy  and 
procedure  which  may  concern  their  par¬ 
ticular  technical  service  in  order  to  assist 
in  developing  unity  of  action  on  Small 
Business  matters. 

(ii)  Present  special  problems  of  their 
particular  technical  service  to  the  Secre¬ 
tarial  level  and  the  Assistant  Chief  of 
Staff,  G-4,  setting  forth  their  impact  on 
Small  Business  and  relationship  with 
Small  Business  Administration. 

(iii)  After  coordination  with  the  Office 
of  Department  Counselor,  attend  Con¬ 
gressional  hearings  when  requested. 


which  are  concerned  with  Small  Busi¬ 
ness  matters,  prepared  to  present  their 
technical  service  Small  Business  Pro¬ 
gram,  policies,  and  procedures,  and  to 
answer  any  questions  if  called  upon  by 
the  Committee  to  do  so. 

(2)  The  Council  shall  receive  and  re¬ 
view  appeals  of  Small  Business  determi¬ 
nations  forwarded  to  the  Office  of  the 
Assistant  Chief  of  Staff,  G-4,  by  the  chief 
of  a  technical  service  or  by  the  Wash¬ 
ington  Office  of  the  Small  Business  Ad¬ 
ministration,  and  make  appropriate 
recommendation  to  the  Office  of  the  As¬ 
sistant  Chief  of  Staff,  G-4. 

(3)  The  Council  will  carry  out  such 
other  duties  as  may  properly  become  a 
part  of  the  Small  Business  Program. 

(c)  Heads  of  Procuring  Activities.  (1) 
Heads  of  Procuring  Activities  are  re¬ 
sponsible  for  the  successful  implementa¬ 
tion  and  effective  operation  of  the  Small 
Business  Program. 

(2)  Chiefs  of  technical  services  will 
appoint  Small  Business  Specialists  in 
their  respective  offices  and  headquarters 
on  a  full-time  basis.  At  the  headquar¬ 
ters  of  the  continental  armies.  Military 
District  of  Washington,  National  Guard 
Bureau,  and  all  field  purchasing  offices 
where  sufficient  contact  with  or  oppor¬ 
tunity  exists  for  Small  Business  to  sell 
to  the  Department  of  the  Army,  Heads 
of  Procuring  Activities  will  appoint 
Small  Business  Specialists  on  either  a 
full-  or  part-time  basis.  Intermediate 
headquarters,  as  appropriate,  will  simi¬ 
larly  have  Small  Business  Specialists 
appointed  for  duty  in  such  headquarters. 

(i)  Small  Business  Specialists  will  be 
appointed  by  name  in  writing  by  Heads 
of  Procuring  Activities.  Heads  of  Pro¬ 
curing  Activities  will  not  redelegate  the 
authority  to  appoint  Small  Business 
Specialists.  Small  Business  Specialists 
should  be  personnel  of  the  highest  cali¬ 
ber,  preferably  with  extensive  experience 
in  industry  in  the  Small  Business  field. 
Civil  Service  or  military  grades  should 
be  commensurate  with  the  procurement 
mission  of  the  office. 

(ii)  A  copy  of  all  letters  appointing 
Small  Business  Specialists  will  be  for¬ 
warded  to  the  Office  of  the  Assistant 
Chief  of  Staff,  G-4,  Department  of  the 
Army,  Washington  25,  D.  C.,  ATTN: 
Chief,  Procurement  Division.  Letters 
of  appointment  will  indicate  the  name 
of  the  office  to  which  the  Specialist  is 
being  assigned,  whether  or  not  such 
office  is  a  principal  purchasing  office, 
whether  or  not  the  assignment  will  re¬ 
quire  full  or  part  time  duty,  if  part  time 
the  percentage  of  time  devoted  to  the 
Small  Business  Program  and  Civil  Serv¬ 
ice  grade  and  status  of  appointee. 

(3)  Heads  of  Procuring  Activities  will 
insure  that  their  Small  Business  activi¬ 
ties  are  adequately  staffed  and  fully  co¬ 
ordinated  with  the  procurement  and 
industrial  mobilization  activities. 

(4)  Proper  facilities  will  be  furnished 
the  Small  Business  Specialist,  including 
exhibits  of  procurement  items  which 
may  be  manufactured  by  Small  Business, 
when  the  procurement  mission  warrants. 

(5)  Procurement  personnel  will  be  in¬ 
doctrinated  in  the  objectives  of  the  Small 
Business  Program  and  will  give  full  sup¬ 
port  to  this  activity. 
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(d)  Senior  Small  Business  Specialists 
Appointed  to  Office  of  Head  of  Procuring 
Activity.  The  Senior  Small  Business 
Specialist  appointed  to  Office  of  the  Head 
of  a  Procuring  Activity  will  be  responsi¬ 
ble  for  the  functions  listed  above  in 
§  606.705  (a),  (b),  (c),  (d),  (e),  (f),  (h), 

(i),  (j),  (k),  (1),  (m),  (n),  (o),  (p), 
(q) ,  and  (s). 

(e)  Heads  of  field  purchasing  offices. 
Commanding  officers  of  field  establish¬ 
ments  engaged  in  procurement,  where 
Small  Business  Specialists  are  appointed 
will  insure  that: 

( 1 )  Small  Business  is  provided  with  all 
appropriate  procurement  information  of 
the  Department  of  the  Army  programs 
in  order  that  they  may  contact  the  ap¬ 
propriate  purchasing  offices. 

(2)  Small  Business  is  provided  infor¬ 
mation  on  prime  contracts  in  order  that 
it  may  explore  all  subcontract  possi¬ 
bilities. 

(3)  Displays  and  exhibits  are  made 
available  to  assist  and  guide  prospective 
bidders,  where  the  procurement  mission 
warrants. 

(4)  Small  Business  may  obtain  advice 
and  counsel  with  regard  to  methods  of 
financing,  management,  and  technical 
assistance. 

(5)  Suitable  accommodations  and  ad¬ 
ministrative  support  are  provided  for  the 
Small  Business  Specialist. 

(f)  Small  Business  Specialists  ap¬ 
pointed  to  field  purchasing  offices.  The 
Small  Business  Specialists  appointed  to 
field  purchasing  offices  of  the  Procuring 
Activity  will  be  responsible  for  the  func¬ 
tions  listed  in  §  606.705  (a) ,  (b) ,  (c) ,  (d) , 
(e),  (f),  (g),  (h),  (i),  (k),  (n),  (o), 
(q) ,  (r) ,  and  (s). 

(g)  Responsibilities  for  program  at 
purchasing  offices  where  no  Small  Busi¬ 
ness  Specialist  is  appointed.  At  pur¬ 
chasing  offices  where  no  Small  Business 
Specialist  is  appointed,  the  head  of  the 
installation  or  activity  will  appoint  a 
representative  other  than  the  Contract¬ 
ing  Officer  who  will  be  responsible  for 
the  functions  listed  in  §  606.705  (a),  (b), 

(c),  (d),  (e),  (f),  (n),  and  (o),  in  order 
that  the  Department  of  the  Army  pro¬ 
gram  of  assistance  to  Small  Business 
may  be  maintained. 

§  606.707  Sample  display  rooms  and 
exhibits.  (a)  Purchasing  offices  will 
maintain  or  establish  sample  display 
rooms  or  exhibits,  when  directed  by  the 
Head  of  the  Procuring  Activity,  to  assist 
Small  Business  suppliers  who  wish  to 
examine  typical  products  or  components 
parts  procured  by  the  Army.  Such  dis¬ 
plays  and  exhibits  have  been  found  to 
be  exceptionally  effective  in  informing 
Small  Business  concerns  regarding  Army 
materiel  being  procured,  and  in  facili¬ 
tating  the  bringing  together  of  prime 
contractors  and  subcontractors. 

(b)  Heads  of  Procuring  Activities  and 
heads  of  field  purchasing  offices,  when 
directed,  will  take  positive  measures  to 
encourage  the  establishments  of  display 
rooms  and  exhibits.  Display  rooms  and 
exhibits  in  field  purchasing  offices  should 
be  made  readily  accessible  to  business¬ 
men  without  formality.  Facilities  should 
be  provided  for  examination  of  unclassi¬ 
fied  equipment  and  supplies  currently 
being  procured,  component  parts,  draw¬ 


ings,  specifications,  circulars  and  other 
descriptive  material.  Unclassified  infor¬ 
mation  should  be  available  for  distribu¬ 
tion  upon  request. 

(c)  It  is  the  responsibility  of  the  head 
of  the  field  purchasing  office,  with  the 
aid  of  the  Small  Business  Specialist 
assigned  to  his  office,  to  establish  close 
contact  with  personnel  in  installations 
from  which  display  material  can  be  ob¬ 
tained,  in  order  to  insure  an  adequate 
and  timely  display  of  items  to  be  pro¬ 
cured.  Samples  of  items  to  be  procured 
should  be  obtained  for  display  purposes 
as  far  in  advance  of  dissemination  of 
IFB’s  and  request  for  proposals  as  is 
practicable. 

§  606.708  Relationships  between  the 
procuring  activities  and  Small  Business 
Administration — (a)  Small  Business  Ad¬ 
ministration  Representatives.  Small 
Business  Administration  may  assign  one 
or  more  representatives  to  purchasing 
offices  of  the  Military  Departments. 
Such  representatives  will  be  known  as 
Small  Business  Administration  Repre¬ 
sentatives.  In  furtherance  of  the  Small 
Business  Act  of  1953  and  the  Department 
of  the  Army  Program  of  assistance  to 
Small  Business,  Army  personnel  will  co¬ 
operate  with  Small  Business  Administra¬ 
tion  Representatives  to  the  maximum 
extent  practicable.  Small  Business  Ad¬ 
ministration  Representatives  assigned  to 
the  technical  services  will  be  oriented  by 
the  respective  services. 

(b)  Security  clearances.  Small  Busi¬ 
ness  Administration  will  obtain  prior 
security  clearances  for  all  Small  Busi¬ 
ness  Administration  employees  and  rep¬ 
resentatives  assigned  for  duty  with  the 
Department  of  the  Army.  Proof  of 
clearance  will  be  presented  prior  to  as¬ 
signment  to  the  Senior  Small  Business 
Specialist  of  the  Procuring  Activity 
concerned. 

(c)  Small  Business  Administration 
Representatives’  conduct.  Small  Busi¬ 
ness  Administration  Representatives  will 
be  expected  to  comply  with  Army  direc¬ 
tives  dealing  with  conduct  of  Army  pro¬ 
curement  personnel.  Breaches  by  Small 
Business  Administration  personnel  will 
be  reported  promptly  to  Small  Business 
Administration  through  channels  for 
necessary  action.  In  this  connection, 
particular  reference  is  made  to  the 
premature  release  of  procurement  in¬ 
formation  contrary  to  standard  Army 
practices. 

(d)  Department  of  the  Army  policy 
and  procedure.  Contact,  negotiation, 
and  finalization  with  the  Small  Business 
Administration  on  major  policy  and  pro¬ 
cedure  matters  will  be  made  only  at  De¬ 
partment  of  the  Army  level.  All  such 
matters  will  be  referred  for  appropriate 
action  to  the  Assistant  Chief  of  Staff, 
G-4,  Department  of  the  Army,  Washing¬ 
ton  25,  D.  C.,  through  channels. 

(e)  Prime  contracts  to  Small  Business 
Administration.  In  any  case  in  which 
the  Small  Business  Administration  cer¬ 
tifies,  in  accordance  with  section  208  of 
Public  Law  163,  83d  Congress,  that  the 
Administration  is  competent  to  perform 
any  specific  Government  contract,  such 
certification  shall  be  made  by  the  Ad¬ 
ministrator  to  the  Procurement  Secre¬ 
tary  of  the  Department  of  the  Army. 


§  606.709  Bidders  list.  Placement  of 
firms  or.  bidders’  lists  will  be  in  accord¬ 
ance  with  §§  401.204  of  this  title  and 
591.204  of  this  subchapter,  including  the 
submission  of  a  properly  executed  Stand¬ 
ard  Form  129.  However,  Contracting 
Officers  will  provide  Small  Business 
Administration  Representatives  an  op¬ 
portunity  to  recommend,  within  a  rea¬ 
sonable  period  of  time,  an  appropriate 
number  of  Small  Business  concerns  for 
inclusion  in  the  list  of  bidders  or  firms 
to  be  solicited  with  respect  to  any  par¬ 
ticular  procurement  found  suitable  for 
performance  by  Small  Business  concerns. 

§  606.710  Dissemination  of  informa¬ 
tion.  (a)  Instructions  for  preparation 
of  synopses  of  proposed  procurements 
and  of  contract  awards  are  contained  in 
§§  590.354  and  590.355  of  this  sub¬ 
chapter. 

(1)  In  order  to  assure  that  proposed 
procurements  under  joint  determination 
receive  widespread  publicity,  such  pro¬ 
curements  will  be  synopsized,  in  accord¬ 
ance  with  applicable  directives,  in  the 
Department  of  Commerce  “Synopsis  of 
U.  S.  Government  Proposed  Procure¬ 
ment  and  Contract  Awards.” 

(2)  In  transmitting  procurement  in¬ 
formation  to  the  Department  of  Com¬ 
merce  for  inclusion  in  the  Daily  Synop¬ 
sis,  a  separate  transmittal  will  be  made 
on  those  procurements  which  are  under 
joint  determination,  and  the  transmittal 
will  clearly  state  that  “The  Proposed 
Procurement  (s)  listed  herein  is  (are) 
under  Joint  Determination.” 

(b)  IFB’s  Request  for  Proposals,  speci¬ 
fications,  and  drawings  will  be  furnished 
by  each  purchasing  office  to  other  pur¬ 
chasing  offices  within  the  procuring 
activity  for  display,  available  to  all  inter¬ 
ested  concerns,  in  accordance  with  policy 
and  instructions  of  the  Head  of  the  Pro¬ 
curing  Activity  concerned. 

(c)  Specific  IFB’s,  Request  for  Pro¬ 
posals,  specifications  and  drawings,  not 
covered  by  a  joint  determination  will  be 
furnished  to  the  Small  Business  Ad¬ 
ministration,  Washington  25,  D.  C.,  when 
so  recommended  by  the  Small  Business 
Specialists  at  the  purchasing  office. 

(d)  Invitations  for  Bid  or  Request  for 
Proposal,  together  with  applicable  speci¬ 
fications  and  drawings  on  procurements 
selected  for  joint  determinations  will  be 
made  available  in  sufficient  numbers  to 
provide  a  minimum  of  one  copy,  with  all 
attachments,  for  each  Small  Business 
Administration  Regional  and  Branch 
Office  and  the  Small  Business  Adminis- 
ration  Washington  Headquarters,  ex¬ 
cept  in  those  cases  in  which  the  Small 
Business  Administration  Representatives 
believe  a  smaller  number  of  copies  will 
be  adequate.  At  the  discretion  of  the 
head  of  the  purchasing  office,  a  repro¬ 
ducible  master  of  the  IFB  or  Request  for 
Proposal  and  brown  prints  (Van  Dykes) 
may  be  furnished  the  Small  Business 
Administration  Representative  for  re¬ 
production  of  the  necessary  copies  for 
the  Small  Business  Administration. 

(e)  Distribution  under  paragraphs 
(c)  and  (d)  of  this  section  will  be  made 
by  the  Small  Business  Administration 
Representative. 


FEDERAL  REGISTER 


6575 


Wednesday,  October  IS,  1954 

s 

§  606.711  Conflicts  With  Labor  Sur¬ 
plus  area  policies  ( Defense  Manpower 
Policy  No.  4).  Cases  involving  conflicts 
between  Small  Business  Determinations 
and  preferential  treatment  under  Labor 
Surplus  Area  policies  and  procedures 
will  be  handled  in  accordance  with 
§  400.302-4  of  this  title. 

§  606.712  Small  Business  Committees. 
Small  Business  Committees  originally 
formed  by  Armed  Forces  Regional  Coun¬ 
cils  will  be  continued  on  an  informal 
basis.  All  Small  Business  Specialists 
are  encouraged  to  attend  and  participate 
in  the  regular  meetings.  Representa¬ 
tives  of  other  Government  agencies  may 
be  invited  to  attend  the  meetings  as 
guests.  The  Committees  will  rotate  the 
Chairmanship  (either  civilian  or  mili¬ 
tary  personnel)  among  the  military 
services,  and  will  conduct  their  meetings 
in  much  the  same  manner  as  when  they 
were  formally  constituted,  except  that 
formal  minutes  will  not  be  maintained. 

§  606.713  Records  pertaining  to  small 
business  to  be  maintained  by  procuring 
activities  and  field  purchasing  offices 
( other  than  DD  Form  350  and  DA  Form 
377  Reports ).  (a)  Report  of  SAB  Cer¬ 

tificates  of  Competency  and  Summary 
of  Determinations  for  Small  Business 
•  Reports  Control  Symbol  GSGLD-756). 

(1)  Purpose.  This  report  is  designed 
to  obtain  from  purchasing  offices  uni¬ 
form  information  on  SBA  Certificates  of 
Competency  and  summaries  of  deter¬ 
minations  made  and  awarded  to  Small 
Business  firms. 

(2)  Preparing  agencies  and  report 
form.  The  report  will  be  prepared  by 
each  Army  field  purchasing  office  and 
will  be  accomplished  on  DA  Form  1146 
which  is  available  through  normal  pub¬ 
lications  supply  channels. 

(3)  Frequency,  forwarding,  and  due 
dates.  Each  purchasing  office  will  pre¬ 
pare  and  submit  the  report  as  of  the  end 
of  each  calendar  month  to  the  Senior 
Small  Business  Specialist  at  the  appro¬ 
priate  Procuring  Activity.  The  report 
is  to  be  submitted  in  duplicate  in  time 
to  arrive  no  later  than  the  10th  working 
day  of  the  month  succeeding  the  month 
covered  by  the  report.  The  initial  sub¬ 
mission  will  be  due  on  or  before  14  Sep¬ 
tember  1954  and  will  include  separate 
reports  for  the  months  of  July  and 
August. 

(4)  Preparation  instructions — (i) 
Columns  D  and  E.  For  each  entry  in 
column  A,  there  must  6e  corresponding 
entries  in  columns  D  and  E.  Each  pur¬ 
chasing  office  will  report  consistently  on 
all  reports  either  by  PD  (procurement 
directive)  or  IFB  (invitation  for  bid). 

(ii)  Columns  G,  11,  I,  and  J.  If  data 
are  not  available  at  time  of  submission 
of  initial  report,  they  will  be  supplied  on 
subsequent  reports — repeating  the  data 
previously  reported  in  columns  C,  D, 
and  E.  Extra  sheets  may  be  used,  prop¬ 
erly  captioned,  if  required. 

(iii)  Column  J.  Indicate  quality  of 
Performance — e.  g.,  “in  accordance  with 
terms  of  contract,"  “delinquent  in  de¬ 
livery  schedule,"  “financial  instability," 
etc. 

(iv)  Line  6.  Obtain  data  from  line  16 
of  preceding  report. 


(v)  Line  9.  Sum  of  lines  7  and  8. 

(vi)  Line  10.  Enter  number  of  pro¬ 
curements  changed  in  each  category  in 
the  appropriate  parentheses,  and  enter 
the  total  number  and  net  value  in 
columns  K  and  L.  Entries  in  revised 
(plus  or  minus)  do  not  affect  column 
K  but  should  be  reflected  dollarwise  in 
column  L. 

(vii)  Line  11.  Sum  of  lines  9  and  10. 

(viii)  Line  12.  Sum  of  lines  6  and  11. 

(ix)  Line  15.  Sum  of  lines  13  and  14. 

(x)  Line  16.  Line  12  minus  line  15. 

(xi)  Line  17.  Line  6  minus  line  16. 

(xii)  Line  18.  Corresponds  with  line  1, 
column  A  and  line  1,  column  C  of  DA 
Form  377  (Report  Control  Symbol 
CSGLD-534) . 

(xiii)  Line  19.  Line  18  minus  line  15. 

(b)  Small  Business  Administration 
statistics  and  information.  Copies  of 
Small  Business  Administration  statistics 
and  information  which  are  furnished  the 
purchasing  office  by  the  Small  Business 
Administration  will  be  forwarded  to  the 
Senior  Small  Business  Specialist  of  the 
Procuring  Activity  (e.  g.,  Small  Business 
Administration  Form  70,  Certificates  of 
Competency,  etc.)  for  his  information 
and  analysis. 

(c)  Release  of  information  and  statis¬ 
tics  by  the  Department  of  the  Army. 
Release  of  information  and  statistics  to 
other  than  authorized  Department  of 
the  Army  personnel  will  be  made  in  ac¬ 
cordance  with  current  policy.  When 
request  is  made  through  the  prescribed 
channels,  information  and  reports  com¬ 
prising  regularly  compiled  data  concern¬ 
ing  small  business  activities  may  be 
released  to  the  Small  Business  Adminis¬ 
trator. 

§  606.714  Operational  procedures. 
The  policies  and  procedures  herein  pre¬ 
scribed  do  not  in  any  way  alter  the 
present  policy  on  methods  of  procure¬ 
ment  (§606.103).  Therefore,  if  formal 
advertising  is  determined  by  the  Con¬ 
tracting  Officer  to  be  the  appropriate 
method  to  utilize  for  a  particular  pro¬ 
curement,  invitations  for  bids  will  be 
issued  and  awards  made  in  precise  ac¬ 
cord  with  the  provisions  of  Part  401  of 
this  title  and  this  subchapter,  pertaining 
to  formal  advertising.  In  the  implemen¬ 
tation  of  the  policies  stated  herein,  Con¬ 
tracting  Officers  are  cautioned  not  to 
engage  in  the  practice  of  inviting  bids 
for  formally  advertised  procurement  and 
then  rejecting  all  bids  and  resorting  to 
negotiation;  for,  in  so  doing,  bidders 
would  quickly  lose  confidence  in  the  com¬ 
petitive  bid  system.  Special  care  will  be 
exercised  to  the  end  that  small  business 
concerns  whose  names  appear  on  the 
appropriate  bidders’  lists  will  receive  an 
opportunity  to  participate. 

(a)  Screening  of  procurements.  The 
purchasing  offices,  through  the  Small 
Business  Specialists  therein  or  other 
designated  representatives  of  the  chiefs 
of  the  purchasing  offices  will  afford  the 
Small  Business  Administration  repre¬ 
sentatives  assigned  to  such  offices  an 
opportunity  to  jointly  screen  all  procure¬ 
ments  prior  to  issuance  of  invitations  for 
bids  or  requests  for  proposals  of  $10,000 
and  over,  except; 

(1)  Procurements  classified  Confiden¬ 
tial  or  higher. 


(2)  Research  and  development. 

(3)  Procurements  of  an  emergency 
nature. 

Thereafter,  the  Contracting  Officer  will 
be  advised  by  the  Small  Business  Spe¬ 
cialist  or  other  designated  representa¬ 
tive: 

(i)  Whether  a  particular  procurement 
is  suitable  for  performance  by  small 
business  concerns; 

(ii)  The  minimum  percentage  of  a  par¬ 
ticular  procurement  found  suitable  un¬ 
der  subdivision  (i)  of  this  subparagraph 
which  the  Contracting  Officer  will  en¬ 
deavor  to  place  with  small  business  con¬ 
cerns. 

While  emergency  purchases  and  classi¬ 
fied  procurements  are  excluded  from  the 
screening  process,  the  Contracting  Offi¬ 
cer  will  inform  the  Small  Business  Ad¬ 
ministration  representative,  upon  re¬ 
quest,  of  the  nature  of  the  emergency, 
and  in  all  cases  will  endeavor  to  secure 
small  business  participation  when  the 
procurements  are  suitable  for  perform¬ 
ance  by  small  concerns.  In  cases  where 
there  is  no  Small  Business  Administra¬ 
tion  representatives  assigned  to  a  field 
purchasing  office,  the  Small  Business 
Specialist  will  screen  procurements  and 
Small  Business  Determinations  will  be 
executed  where  appropriate. 

(b)  Determinations  for  Small  Business 
( joint  determinations  and  Small  Busi¬ 
ness  determinations ).  (1)  At  Depart¬ 

ment  of  the  Army  purchasing  offices. 

(1)  Where  the  Small  Business  Admin¬ 
istration  has  a  representative  assigned 
full  time,  only  Joint  Determinations  will 
be  made,  except  in  those  cases  where  the 
Department  of  the  Army  Small  Business 
Specialist  feels  that  a  determination  for 
small  business  should  be  made,  although 
the  Small  Business  Administration  rep¬ 
resentative  has  not  requested  a  joint 
determination.  In  such  cases  the  De¬ 
partment  of  the  Army  Small  Business 
Specialist  will  initiate  a  request  for  a 
Small  Business  Determination; 

(ii)  Where  the  Small  Business  Ad¬ 
ministration  has  a  representative  on  a 
part  time  basis,  a  workable  arrangement 
will  be  made  between  the  purchasing  of¬ 
fice  and  the  Small  Business  Administra¬ 
tion  Representative  for  joint  screening 
for  the  purpose  of  making  joint  determi¬ 
nations.  (On  those  occasions  when  the 
Small  Business  Administration  Repre¬ 
sentative  is  not  available  for  joint  screen¬ 
ing,  the  Department  of  the  Army  Small 
Business  Specialist  will  initiate  the 
screening  and  requests  for  Small  Busi¬ 
ness  Determinations.) 

(iii)  Where  the  Small  Business  Ad¬ 
ministration  does  not  have  a  representa¬ 
tive  assigned,  the  Department  of  the 
Army  Small  Business  Specialist  will  per¬ 
form  the  screening  process  and  initiate 
Small  Business  Determinations. 

(2)  One  hundred  percent  joint  deter¬ 
minations,  on  either  formal  advertising 
or  negotiated  procurement,  may  be  en¬ 
tered  into  by  a  Contracting  Officer  when 
he  is  satisfied  that  there  will  be  sufficient 
responsive  bids  or  proposals  from  small 
business  concerns  to  assure  adequate 
competition  and  a  fair  price  to  the  Gov¬ 
ernment.  In  cases  where  100  percent 
determinations  are  not  considered  ad- 
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visable,  partial  determinations  may  be 
executed  in  appropriate  cases.  In  con¬ 
nection  with  a  proposed  partial  determi¬ 
nation,  the  contracting  officer  will  deter¬ 
mine  the  quantity  which,  because  of 
manufacturing  processes,  would  be  a 
minimum  economical  production  run 
and  which  would  probably  yield  the  most 
favorable  price.  The  proposed  procure¬ 
ment  must  involve  at  least  two  such 
quantities  in  order  to  permit  the  execu¬ 
tion  of  a  partial  determination. 

( 3 )  Contracting  Officers  shall  not  con¬ 
sider  any  one  of  the  following  factors  in 
itself  as  constituting  a  complete  and 
valid  reason  for  rejection  of  a  joint  de¬ 
termination  initiated  by  the  Small  Busi¬ 
ness  Administration  representative: 

(i)  The  fact  that  a  large  percentage  of 
previous  procurements  of  the  item  in 
question  have  been  placed  with  Small 
Business  concerns: 

(ii)  The  item  to  be  purchased  is  on  a 
planned  procurement  list  or  under  a  pro¬ 
duction  allocation  program.  In  such 
cases: 

(a)  Partial  joint  determinations  are 
permissible  when  appropriate,  and 

(b)  One  hundred  percent  joint  deter¬ 
minations  are  permissible  when  the  fol¬ 
lowing  conditions  exist: 

(1)  All  planned  producers  are  small 
concerns,  or 

(2)  It  has  been  confirmed  that  large 
planned  producers  do  not  desire  an  op¬ 
portunity  to  compete  for  the  procure¬ 
ment  in  question. 

(iii)  The  item  to  be  purchased  is  on  a 
Qualified  Products  List.  In  such  cases, 
a  100  percent  or  partial  joint  determina¬ 
tion  is  permissible  and  should  be  given 
consideration  respectively  when : 

(a)  Only  small  firms  are  on  the  list,  or 

(b)  Both  large  and  small  firms  are  on 
the  list. 

Every  opportunity  should  be  given  to 
small  as  well  as  large  firms  to  qualify 
their  products,  but  no  procurements 
should  be  delayed  pending  qualification 
of  products. 

(iv)  The  item  or  service  to  be  procured 
is  available  from  only  one  known  source. 

In  such  cases,  a  joint  determination  is 
permissible  when  “sole  source”  is  a  small 
concern.  It  is  recognized  that  a  joint 
determination  is  manifestly  inappropri¬ 
ate  where  there  exists  a  justifiable  “sole 
source”  other  than  a  small  business. 
However,  contracting  officers  should 
carefully  scrutinize  sole  source  procure¬ 
ments  to  determine  in  each  case  that  a 
justifiable  sole  source  is  in  fact  involved. 
In  these  instances,  efforts  should  be  made 
to  develop  further  qualified  sources  using 
any  appropriate  means,  including  the 
assistance  of  the  Small  Business  Admin¬ 
istration,  but  sources  will  not  be  confined 
to  small  business  concerns  exclusively. 

(4)  The  Contracting  Officer  will  en¬ 
deavor  to  allow  a  minimum  of  30  days 
from  date  of  issue  of  IFB  or  Request  for 
Proposal  to  opening  or  closing  date  on 
all  procurements.  A  shorter  time  than 
30  days,  however,  will  not  in  itself  be  an 
acceptable  reason  for  rejecting  a  joint 
determination. 

(c)  Joint  determination.  (See 
5  606.702  (d ) .)  Joint  determinations  will 
not  be  made  with  respect  to  general 


classes  of  items  but  will  be  limited  to 
individual  procurement  actions  which 
are  expected  to  involve  an  expenditure 
of  $10,000  or  more.  In  the  course  of 
screening  the  Small  Business  Adminis¬ 
tration  Representative  may  initiate 
action  for  a  joint  determination  in  ac¬ 
cordance  with  criteria  set  forth  in  sec¬ 
tion  214  of  the  Small  Business  Act  of 
1953,  and  the  official  designated  by  the 
purchasing  office  shall  promptly  (1)  con¬ 
cur  in  the  written  recommendation  of 
the  Small  Business  Representative  or  (2) 
disapprove,  stating  in  writing  his  reasons 
for  disapproval.  The  Small  Business 
Administration  Representative  will  be 
permitted  to  appeal  any  such  disap¬ 
proval,  within  two  full  working  days  to 
the  chief  of  the  purchasing  office  or  his 
designee,  whose  decision  shall  be  final. 
Such  joint  determination  may  apply  to 
all  or  a  percentage  of  a  single  procure¬ 
ment.  Joint  determinations  shall  be 
binding  on  Contracting  Officers,  and  such 
procurement  or  specified  percentage 
thereof  must  be  placed  only  with  Small 
Business  concerns,  except  as  provided  in 
paragraph  (e)  of  this  section. 

(d)  Small  Business  determinations. 
(See  §  606.702  (e) .)  In  the  event  a 
Small  Business  Administration  Repre¬ 
sentative  is  not  assigned  to  a  field  pur¬ 
chasing  office  or  Small  Business  Admin¬ 
istration  personnel  do  not  otherwise 
request  that  a  joint  determination  be 
entered  into,  the  Small  Business  Special¬ 
ist  assigned  to  the  field  purchasing  office 
wrill  initiate  action  for  a  Small  Business 
determination  regardless  of  size  of  pro¬ 
curement,  in  the  same  manner  and  sub¬ 
ject  to  the  same  provisions  as  set  forth 
in  paragraph  (b)  of  this  section. 

(e)  Withdrawals  of  determinations. 
If  in  the  light  of  the  facts  and  circum¬ 
stances  existing  at  the  time  of  the  place¬ 
ment  of  the  contract  the  contracting 
officer  considers  that  a  contract  cannot 
be  made  with  a  Small  Business  concern 
without  detriment  to  the  Government’s 
interest  (for  example,  because  of  un¬ 
reasonable  price,  unsatisfactory  delivery 
schedule,  insufficient  capacity,  lack  of 
technical  ability  to  produce,  etc.),  the 
Contracting  Officer  may  request  with¬ 
drawal  of  the  determination.  In  the 
case  of  a  joint  determination,  if  the 
Small  Business  Administration  Repre¬ 
sentative  does  not  agree,  the  matter 
shall  be  referred  to  the  chief  of  the 
purchasing  office  or  his  designee,  whose 
decision  shall  be  final,  unless  the  chief 
or  his  designee  decides  to  refer  the  mat¬ 
ter  to  higher  authority,  in  which  event 
the  decision  of  higher  authority  shall  be 
final.  A  signed  memorandum  record  of 
the  withdrawal  of  any  determination 
will  be  made  and  retained  as  a  part  of 
the  specific  procurement  files. 

(f)  Procurements  involving  a  100- 
percent  determination.  (1)  Procure¬ 
ments  involving  a  100-percent  determi¬ 
nation  may  be  entered  into  by  means  of 
regular  negotiation  procedures  or  by  a 
method  of  negotiating  to  be  known  as 
“Small  Business  Restricted  Advertising.” 
Small  Business  restricted  advertising, 
including  awards  thereunder,  will  be 
conducted  under  procedures  prescribed 
for  formal  advertising  under  Part  401  of 
this  title,  except  that  bids  and  awards 


will  be  restricted  to  Small  Business  con¬ 
cerns  and  the  contract  shall  be  awarded 
pursuant  to  the  authority  of  section  2 

(c)  (1),  Public  Law  413,  80th  Congress, 
as  well  as  section  214,  Public  Law  163, 
83d  Congress.  Where  regular  negotia¬ 
tion  procedures  are  utilized  to  effect  the 
procurement,  competition  and  wide¬ 
spread  publicity  will  be  used  to  the 
fullest  extent  practicable  and  due  con¬ 
sideration  shall  be  given  to  placing  pro¬ 
curements,  without  detriment  to  the 
Government,  with  qualified  small  con¬ 
cerns  in  need  of  business  as  against 
small  concerns  having  ample  workload. 
Each  invitation  for  bid  (request  for  pro¬ 
posal)  issued  in  connection  with  a  pro¬ 
posed  procurement  which  has  been  ear¬ 
marked  for  Small  Business  concerns  will 
contain  substantially  the  following 
clause : 

NOTICE  TO  PROSPECTIVE  BIDDERS 

The  Small  Business  Administration  and 
the  Contracting  Officer  have  jointly  deter¬ 
mined,  in  accordance  with  the  criteria  set 
forth  in  section  214,  Public  Law  163  ,  83d 
Congress,  to  award  this  procurement  to  a 
small  business  concern.  Therefore,  bids 
(proposals)  under  this  procurement  are  re¬ 
stricted  to  small  business  concerns,  and 
awards  will  be  made  to  the  small  business 
concern  submitting  the  lowest  responsible 
bid  (proposal)  conforming  to  the  invitation, 
price  and  other  factors  considered.  (The 
Department  of  Defense  defines  small  busi¬ 
ness  as  any  concern  which,  including  its 
affiliates,  employs  in  the  aggregate,  fewer 
than  five  hundred  employees.)  The  right 
is  reserved  to  reject  any  bid  (proposal)  when 
it  is  in  the  interest  of  the  Government  to  do 
so.  Bids  (proposals)  received  from  firms 
not  classified  as  small  business  will  be  con¬ 
sidered  as  non-responsive. 

In  cases  when  a  Small  Business  determi¬ 
nation  has  been  made  the  first  sentence  in 
the  above:  *  *  *  “The  Small  Business  Ad¬ 
ministration  and  the  Contracting  Officer 
have  jointly  determined  *  *  *  to  award 
this  procurement  to  a  small  business  con¬ 
cern.”,  will  be  deleted  and  the  following 
substituted : 

A  small  business  determination  has  been 
made  (in  accordance  with  current  regula¬ 
tions)  that  this  procurement  will  be  awarded 
to  a  small  business  concern. 

(2)  Where  bids  are  received  from 
large  business  at  prices  lower  than  those 
quoted  by  Small  Business,  it  may  be  an 
indication  that  screening  for  suscepti¬ 
bility  of  the  procurement  from  small 
business  was  not  as  complete  as  it  should 
have  been.  Such  bids  by  large  firms  will 
be  regarded  as  courtesy  bids  and  will 
be  considered  nonresponsive.  Records  of 
such  lower  bids  from  large  business 
should  be  maintained  at  the  purchasing 
office  for  use  in  determining  the  pro¬ 
priety  of  executing  determinations  in 
connection  with  future  procurements  of 
the  same  or  similar  items.  Although 
paragraph  (e)  of  this  section  permits 
withdrawal  of  a  determination  due  to 
unreasonable  price,  all  purchasing  offices 
should  only  enter  into  100  percent  de¬ 
termination  after  careful  consideration 
of  all  the  factors  involved,  including  the 
possibility  of  a  bid  or  proposal  from  a 
large  firm  substantially  lower  than  any 
which  could  be  received  from  a  Small 
Business. 

(g)  Procurements  under  partial  de¬ 
termination.  (1)  When  a  determination 

for  a  stated  percentage  of  less  than  100 
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percent  is  entered  into  (paragraph  (b) 
(2)  of  this  section)  in  conjunction  with 
a  procurement  to  be  effected  by  formal 
advertising  conducted  pursuant  to  sec¬ 
tion  3  of  the  Armed  Services  Procure¬ 
ment  Act,  the  percentage  under  partial 
determination  will  be  negotiated.  In 
situations  in  which  such  a  stated  per¬ 
centage  is  so  used,  the  following  pro¬ 
cedure  will  be  followed: 

(i)  A  notification  to  prospective  bid¬ 
ders,  stipulating  that  a  portion  of  the 
procurement  will  be  exempted  for  pro¬ 
curement  from  small  business  firms,  will 
be  included  in  the  invitation  for  bid  and 
be  synopsized.  It  will  contain  the  fol¬ 
lowing  statement: 

NOTICE  TO  PROSPECTIVE  BIDDERS 


Negotiation  for  award  of  the  exempted  por¬ 
tion  of  this  procurement  will  be  conducted 
only  with  small  firms  who  submit  bids  on 
the  advertised  portion  and  are  within  120 
percent  of  the  lowest  responsive  bid. 

(ii)  Invitations  for  bids  will  be  issued, 
except  for  the  portion  exempted  for 
Small  Business.  These  invitations  for 
bids  will  be  issued  to  both  large  and  Small 
Business  firms  and  only  those  Small 
Business  firms  who  then  bid  on  this 
advertised  portion  and  at  a  price  not  in 
excess  of  120  percent  of  the  lowest  price 
bid  or  not  in  excess  of  120  percent  of 
the  fair  and  reasonable  price  as  deter¬ 
mined  by  the  Contracting  Officer  will 
be  considered  eligible  to  participate  in 
the  negotiation  of  the  portion  exempted 
under  the  partial  determination.  Care 
must  be  exercised  that  a  sufficient  num¬ 
ber  of  Small  Business  firms  are  included 
on  the  bidders’  list  to  insure  placement 
of  the  portion  exempted  under  the  par¬ 
tial  determination  for  Small  Business. 

(iii)  After  opening  of  bids,  the  portion 
exempted  for  Small  Business  will  be 
negotiated  with  eligible  Small  Business 
firms. 

(a)  At  a  price  equivalent  to  the  lowest 
responsive  bid  received  under  the  invi¬ 
tation  for  bids,  when  the  award  (s)  is 
(are)  for  a  single  price. 

(b)  At  a  price  determined  by  the  Con¬ 
tracting  Officer  to  be  fair  and  reasonable 
but  in  no  event  at  a  price  higher  than 
the  highest  price  of  an  award  made  un¬ 
der  the  invitation  for  bids  when  the 
award (s)  is  (are)  at  multiple  prices.  In 
the  absence  of  changes  in  market  trends 
and  other  factors  requiring  considera¬ 
tion,  the  Contracting  Officer  shall  use 
tor  such  fair  and  reasonable  price  the 
weighted  average.  The  weighted  average 
shall  be  ascertained  by  adding  the  total 
dollar  amounts  of  all  awards  under  the 
advertised  portion  and  then  dividing 
such  grand  total  by  the  total  number  of 
units  included  in  all  awards  under  the 
advertised  portion. 

(iv)  In  conducting  negotiations  for  the 
tempted  portion  of  the  procurement,  it 
15  permissible  to  reveal  the  unit  price 
°*  the  lowest  award  only. 

(v)  In  cases  where  no  Small  Business 
Uhn  submits  a  proposal  on  the  portion 

be  negotiated  with  Small  Business, 
or  cannot  meet  the  price  determined  in 
^cordance  with  paragraph  (b)  of  this 
^t-ion,  the  determination  is  automati¬ 
cally  dissolved  and  the  procurement  may 
^  negotiated  with  the  successful  bid- 
Qer(s)  on  the  portion  not  exempted 
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provided  there  is  a  reasonable  assurance 
that  a  better  price  cannot  be  obtained 
by  readvertising  or  reopening  negotia¬ 
tions  with  all  interested  firms  for  the 
entire  quantity  to  be  procured. 

( 2 )  When  a  determination  for  a  stated 
percentage  of  less  than  100  percent  is 
entered  into  in  conjunction  with  a  pro¬ 
curement  to  be  effected  by  negotiation 
conducted  pursuant  to  section  2  (c)  (1) 
of  the  Armed  Services  Procurement  Act, 
the  procurement  will  be  handled  in  the 
same  manner  as  procurements  under 
subparagraph  (1)  of  this  paragraph, 
except  that  the  portion  not  exempted 
will  be  negotiated  instead  of  formally 
advertised.  Care  must  be  exercised  that 
sufficient  Small  Business  sources  are  is¬ 
sued  requests  for  proposals  for  the  por¬ 
tion  not  exempted  to  insure  competition 
for  the  exempted  portion.  In  conduct¬ 
ing  negotiations  for  the  exempted  por¬ 
tion,  cost  or  other  pricing  data  pertaining 
to  the  award  of  the  portion  not  exempted 
will  not  be  divulged. 

(h)  Form.  The  following  form  of  de¬ 
termination  is  recommended  for  use  with 
both  joint  determinations  and  small 
business  determinations. 

1.  In  accordance  with  the  provisions  of 
section  214,  Public  Law  163,  83d  Congress,  it 
is  hereby  determined  (use  “Jointly  deter¬ 
mined”  in  case  of  Joint  determination)  : 

(  )  a.  To  be  in  the  interest  of  mobilizing 
the  Nation’s  full  productive  capacity. 

(  )  b.  To  be  in  the  interest  of  the  na¬ 
tional  defense  program  to  earmark _ per¬ 
cent  of  the  attached  procurement  No. _ 

with  small  business  concerns  only  and  to 
award  to  "a  small  business  concern  or  con¬ 
cerns  the  portion  of  the  attached  procure¬ 
ment  so  earmarked. 

(  )  c.  Reasons  for  entering  into  above 
determination : 


(SB A  representative) 


(Military  representative) 

(In  the  case  of  small  business  determina¬ 
tion,  substitute  “Small  business  Specialist”) 

2.  Statement  by  military  representative 
(if  rejection) : 


(Date)  (Military  representative) 

3.  Remarks  of  reviewing  authority: 


(Date)  (Signature) 

WITHDRAWAL  OR  MODIFICATION 


(Date) 

4.  Statement  of  reasons  by  military  repre¬ 
sentative  for  requesting  withdrawal  or  mod¬ 
ification  of  the  Small  Business  Determina¬ 
tion  (or  Joint  Determination) : 

Approved: _ 

(Military  Representative) 

Disapproved: _ 

Approved : _ 

(Military  Representative) 
Disapproved _ 

5.  Remarks  of  reviewing  authority: 


(Date)  •  (Signature) 

§  606.715  Certificates  of  competency — 
(a)  Authority.  Authority  of  the  Small 
Business  Administration  to  issue  certifi¬ 
cates  of  competency  is  contained  in  Pub¬ 
lic  Law  163,  83d  Congress.  (See  §  606.702 
(a).) 

(b)  Issuance  of  certificates  of  com¬ 
petency.  The  Small  Business  Adminis¬ 
tration  has  the  authority  to  certify  the 


competence  of  any  small  business  con¬ 
cern  as  to  capacity  and  credit.  Prior  to 
making  certifications,  the  Small  Busi¬ 
ness  Administration  will  obtain  and  con¬ 
sider  such  technical  and  financial  infor¬ 
mation  concerning  any  such  firm  as  may 
be  reasonably  available  from  the  pur¬ 
chasing  office.  Certifications  as  to  finan¬ 
cial  competency  reflect  the  judgment  of 
Smalll  Business  Administration  that  the 
Government  will  not  be  taking  an  un¬ 
reasonable  risk  of  an  unsatisfied  judg¬ 
ment  in  the  event  of  default,  although 
it  is  not  implied  that  the  possible  future 
claims  by  the  Government  will  be  fully 
satisfied.  Contracting  Officers  will  ac¬ 
cept  certificates  of  competency  from 
Small  Business  Administration  as  con¬ 
clusive  without  requiring  the  meeting  of 
any  other  requirement  with  respect  to 
capacity  or  credit. 

(c)  Meaning  of  certificate  of  compe¬ 
tency.  The  following  is  a  brief  summary 
of  Small  Business  Administration’s  un¬ 
derstanding  of  the  meaning  of  these  cer¬ 
tificates  and  the  matters  upon  which 
they  must  be  satisfied  before  they  issue 
one. 

(1)  Capacity.  With  respect  to  capac¬ 
ity,  Small  Business  Administration’s 
certificate  means  that  the  concern  or 
group  of  concerns  certified  has  the  tech¬ 
nical  ability,  managerial  and  operational 
supervision,  and  that  it  possesses  the 
necessary  equipment,  facilities  and  qual¬ 
ified  craftsmanship  to  perform  the  con¬ 
tract  according  to  its  terms.  Further, 
that  it  will  be  able  to  perform  according 
to  the  specification  and  in  conformity 
with  the  production  and  delivery  sched¬ 
ules  set  forth  in  the  contract. 

(2)  Credit.  As  to  credit.  Small  Busi¬ 
ness  Administration’s  certificate  means 
that  credit  factors  will  not  interfere 
with  complete  and  timely  performance. 
In  other  words,  it  means  that  Small 
Business  Administration  is  satisfied, 
either  that: 

(1)  The  concern  can  finance  all  costs 
of  performance  out  of  its  own  funds; 

(ii)  It  cannot  do  so,  but  the  outside 
financing  from  private  sources  will  be 
available;  or 

(iii)  Outside  financing  is  needed  and 
is  not  available  from  private  sources  but 
will  be  made  by  the  Small  Business 
Administration. 

(d)  Appeals  procedure.  (1)  In  the 
event  that  the  Contracting  Officer  ques¬ 
tions  the  issuance  of  a  proposed  Certif¬ 
icate  of  Competency  after  complete 
interchange  of  information,  he  will  so 
notify  the  representative  of  the  Small 
Business  Administration,  stating  his  rea¬ 
sons,  and  request  that  the  Administrator, 
Small  Business  Administration,  consider 
nonissue  or  withdrawal  of  the  certificate, 
and  that  the  Contracting  Officer  be  no¬ 
tified  in  writing  of  the  action  taken. 

(2)  In  the  further  event  that  non¬ 
issue  or  withdrawal  of  the  certificate  is 
declined  by  Small  Business  Administra¬ 
tion  and  a  certificate  is  issued,  and  the 
Contracting  Officer  then  determines  that 
acceptance  would  not  be  in  the  best  in¬ 
terest  of  the  Government  the  following 
procedure  will  be  followed: 

(i)  The  Contracting  Officer  will  with¬ 
hold  award  of  the  contract,  pending  de¬ 
cision  by  higher  authority. 
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(ii)  The  Contracting  Officer  will 
promptly  forward  to  the  Head  of  the 
Procuring  Activity  a  written  request  for 
withdrawal  of  the  certificate.  This  re¬ 
quest  shall  be  supported  by  a  complete 
statement  of  the  facts  leading  to  the 
Contracting  Officer’s  determination  that 
the  certificate  should  not  be  applied. 

(iii)  The  Head  of  the  Procuring  Ac¬ 
tivity,  if  supporting  the  Contracting  Offi¬ 
cer,  will  refer  the  request  to  the  Office 
of  the  Assistant  Chief  of  Staff,  G-4. 

(3)  A  preaward  survey  is  still  re¬ 
quired  and  awards  can  only  be  made  in 
accordance  with  §  590.357  of  this  sub¬ 
chapter,  “Selection  of  Contractors”,  ex¬ 
cept  as  amended  by  the  Small  Business 
Act  of  1953  (§  606.702  (a)). 

•  (e)  Notification  to  Small  Business  Ad¬ 

ministration.  (1)  Contracting  officers 
will  advise  Small  Business  Administra¬ 
tion  Representatives  with  respect  to 
small  firms  which,  in  spite  of  having 
submitted  otherwise  acceptable  bids  or 
proposals  that  would  normally  place 
them  in  a  position  to  receive  an  award, 
have  been  found  deficient  as  to  capacity 
and/or  credit,  and  for  this  reason  con- 
temolated  awards  to  such  small  business 
firms  are  being  or  may  be  withheld. 
Based  upon  this  notification  the  Small 
Business  Administration  may,  after  their 
own  investigation  and  evaluation,  issue 
a  Certificate  of  Competency.  Unless  a 
Certificate  of  Competency  is  received  by 
the  purchasing  office  within  10  working 
days  after  receipt  by  Small  Business  Ad¬ 
ministration  of  the  Contracting  Officer’s 
advice  on  a  specific  small  business  firm, 
it  will  be  assumed  by  the  purchasing 
office  that  no  certificate  will  be  issued 
and  the  Contracting  Officer  will  make 
award  in  accordance  with  normal  proce¬ 
dures.  Upon  request.  Small  Business 
Administration  Representatives  will  be 
supplied  with  all  reasonably  available 
pertinent  information  developed  by  or 
known  to  the  purchasing  office  with  re¬ 
spect  to  the  small  business  firm  under 
consideration.  Such  information  shall 
be  furnished  solely  by  the  purchasing 
office. 

(2)  Application,  (i)  This  procedure 
will  not  apply  to  proposed  awards  of  less 
than  $1,000. 

(ii)  This  procedure  may  be  utilized  by 
the  Contracting  Officer  on  proposed 
awards  of  $1,000  and  over  and  less  than 
$10,000  at  his  option. 

(iii)  This  procedure  will  be  followed 
on  proposed  awards  of  $10,000  and  over. 

(f )  Termination  for  default.  No  con¬ 
tract  involving  a  certificate  of  compe¬ 
tency  issued  by  Small  Business  Adminis¬ 
tration  will  be  terminated  for  default 
without  prior  administrative  approval  of 
the  Head  of  the  Procuring  Activity,  due 
to  the  fact  that  another  Government 
agency  is  involved. 

§  606.716  Disagreements  regarding 
policies  and  procedures.  Disagreement 
in  matters  of  procedure  or  basic  intent 
of  the  foregoing  should  be  settled  with 
Small  Business  Administration  Repre¬ 
sentatives  at  purchasing  office  or  inter¬ 
mediate  command  levels.  Where  agree¬ 
ment  cannot  be  reached,  the  matter  will 
be  referred  to  the  Assistant  Chief  of 
Staff,  G-4,  Attn:  Chief,  Procurement 
Division,  through  channels. 


§  606.717  Defense  production  pools. 
The  statement  of  principles  and  proce¬ 
dures  contained  herein  are  applicable  to 
small  business  production  pools  ap¬ 
proved  by  the  Small  Business  Adminis¬ 
tration  as  well  as  to  defense  production 
pools  previously  approved  by  the  Defense 
Production  Administration  (DPA),  both 
of  which  will  be  referred  to  simply  as 
production  pools. 

(a)  Contracting  Officers  shall  use  the 
following  statement  of  principles  for 
guidance  in  contracting  with  approved 
production  pools: 

(1)  Definition.  A  production  pool 
consists  primarily  of  a  group  of  manu¬ 
facturing  concerns  having  among  them¬ 
selves  production  facilities,  whose  own¬ 
ers  have  associated  together  for  the  pur¬ 
pose  of  obtaining  and  performing  jointly, 
or  in  conjunction  with  each  other,  con¬ 
tracts  for  the  production  of  articles, 
equipment,  supplies,  and  materials  and 
the  furnishing  of  services  for  defense 
use,  and  who  have  agreed  among  them¬ 
selves  concerning  their  organization, 
relationship  and  procedure,  and  which 
has  been  approved  as  a  production  pool 
in  accordance  with  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended  (and/or 
the  Small  Business  Act  of  1953). 

(2)  Exemption  from  Federal  Anti- 
Trust  Laws  and  Walsh-Healey  Act.  Ap¬ 
proved  production  pools  have  been 
granted  certain  privileges  including  (i) 
immunity  from  possible  prosecution 
under  the  Federal  Anti-Trust  Laws  and 
the  Federal  Trade  Commission  Act  to 
the  extent  that  the  operations  of  such 
pools  are  held  within  the  limits  of  the 
voluntary  program  approved  by  Small 
Business  Administration  and  (ii)  exemp¬ 
tion  from  the  requirement  to  conform 
to  the  definition  of  “manufacturer”  or 
“regular  dealer”  in  section  1  (a)  of  the 
Walsh-Healey  Act,  as  set  forth  in 
§  400.201-9  of  this  title.  In  all  other 
respects,  however,  financial  responsibil¬ 
ity  and  performance  capability  of  the 
production  pool  will  be  determined  as 
for  any  contractor  in  accordance  with 
established  procedures. 

(3)  General  policy.  It  is  the  general 
policy  to  conduct  business  with  produc¬ 
tion  pools  on  the  same  basis  as  with  all 
other  bidders  or  contractors.  Pools  will 
neither  be  discriminated  against  nor  fa¬ 
vored  over  other  bidders  solely  by  rea¬ 
son  of  the  form  of  their  organization. 
Furthermore,  as  in  the  case  of  all  other 
potential  suppliers,  pools  will  not  be  re¬ 
lieved  of  the  burden  of  actively  seeking 
Government  contracts  nor  of  being  com¬ 
petitive  price-wise. 

(4)  Determination  of  status.  It  is  the 
responsibility  of  the  Contracting  Officer 
to  determine  yiat  a  group  of  firms  seek¬ 
ing  to  do  business  with  the  Government 
is  an  authorized  production  pool.  In  the 
absence  of  an  approval  list  published  by 
the  Department  of  the  Army,  or  publica¬ 
tion  of  notice  in  the  Federal  Register, 
of  the  approval  of  a  production  pool  by 
Small  Business  Administration,  such 
pool  shall  be  required  to  enclose  a  photo¬ 
static  copy  of  its  notification  of  approval 
when  applying  for  inclusion  on  appro¬ 
priate  bidders’  lists. 

(5)  Solicitation  of  bids  and  quotations 
from  pools.  Upon  request  of  a  duly  au¬ 


thorized  production  pool,  in  the  form 
required  for  all  persons  and  films,  the 
production  pool  shall  be  placed  on  ap¬ 
propriate  bidders’  lists.  Invitations  for 
bids  and  requests  for  proposals  shall  be 
furnished  to  production  pools  on  an  ap¬ 
propriate  bidders’  list  for  a  specific  item 
or  group  of  items.  Each  production  pool 
will  normally  be  considered  as  one  source 
of  supply,  irrespective  of  the  number  of 
its  members,  and  will  be  generally  fur¬ 
nished  with  one  set  of  IFB’s  or  request 
for  proposal  form.  However,  member¬ 
ship  in  a  pool  shall  not  of  itself  preclude 
individual  members  from  being  placed  on 
bidders’  lists  for  which  they  are  indi¬ 
vidually  qualified  nor  from  bidding  on 
appropriate  procurements. 

(6)  Procurement  of  QPL  products.  A 
Defense  Production  Pool  may  participate 
in  Qualified  Products  List  (QPL)  pro¬ 
curement  by  submitting  bids  thereunder 
provided,  however,  one  or  more  of  the 
members  of  the  pool  has  QPL  approval 
for  the  product  and,  provided  further, 
such  qualified  members  can  otherwise 
meet  requirements  as  to  deliveries,  etc. 
In  such  cases  the  pool  should,  at  the  time 
of  submitting  its  bid,  identify  the  quali¬ 
fied  members  and  the  quantities  of  the 
product  to  be  supplied  by  each  qualified 
member  under  the  proposed  contract. 
Members  of  the  pool  who  do  not  have 
products  on  the  QPL  will  not  participate 
in  the  particular  QPL  product  procure¬ 
ment. 

(7)  Award  of  contracts,  (i)  Bids  and 
quotations  submitted  by  production 
pools  will  be  analyzed  pursuant  to  the 
same  procedures  and  principles  which 
pertain  to  all  other  prospective 
contractors. 

(ii)  Approval  of  an  organization  as 
either  a  defense  production  pool  or  a 
small  business  production  pool  does  not 
automatically  confer  upon  such  pools 
the  preferences  and  privileges  normally 
accorded  to  “Small  Business”  concerns. 
Such  consideration  shall  be  accorded 
only  to  those  production  pools  which 
have  also  been  designated  as  “Small 
Business”  in  accordance  with  the  criteria 
set  forth  in  §  606.702  (j). 

(iii)  Where  the  pool  will  substantially 
perform  a  contract  in  plants  located  in 
areas  of  labor  surplus,  the  preferences 
granted  to  contractors  performing  work 
in  such  areas  will  be  applied  to  the 
award  of  the  contract. 

(iv)  Small  Business  Administration  or 
Defense  Production  Administration  ap¬ 
proval  of  a  production  pool  shall  not 
relieve  the  Contracting  Officer  of  the 
responsibility  for  determining  the  finan¬ 
cial  and  technical  ability  of  the  contrac¬ 
tor,  whether  it  be  a  pool  or  a  member 
thereof,  to  perform  the  contract.  Be¬ 
fore  awarding  a  contract  to  a  pool,  the 
Contracting  Officer  will  assure  himself 
that: 

(a)  There  will  be  performance,  both 
as  to  quality  and  delivery.  Preaward 
surveys  will  be  conducted  with  respect 
to  determining  a  pool’s  capability  of  per¬ 
formance  in  the  same  manner  as  for  any 
other  contractor.  In  order  to  assure 
the  uninterrupted  production  of  the 
manufacture  of  supplies  or  the  furnish¬ 
ing  of  services  to  be  undertaken  by  a 
pool,  the  financial  resources  to  be  em- 
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ployed  in  or  available  for  the  perform¬ 
ance  of  the  contract  will  be  examined 
just  as  in  the  case  of  an  individual  con¬ 
tractor,  to  determine  whether  they  are 
sufficient  to  give  reasonable  assurance 
of  satisfactory  performance. 

(b)  The  pool  agreement  adequately 
binds  each  participating  member  who 
agrees  to  undertake  part  of  the  work  on 
a  contract  to  comply  with  his  obliga¬ 
tion. 

(8)  Execution  of  contracts  with  pools. 
Contracts  awarded  to  production  pools 
normally  will  be  made  in  the  name  of 
the  production  pool.  A  written  state¬ 
ment  will  be  submitted  by  the  pool, 
signed  by  each  member  of  the  pool  who 
is  to  participate  in  the  performance  of 
the  Government  contract,  and  will  be 
appended  to  the  contract  certifying  to 
current  membership  in  the  pool  and  con¬ 
tain  a  guarantee  or  other  assurance  by 
each  signatory  firm  that  it  will  satisfac¬ 
torily  perform  its  allotted  portion  of  the 
contract  and  set  forth  the  extent  of  each 
participant’s  financial  liability  to  the 
pool  for  such  performance.  If  the  terms 
of  the  pool  agreement  provide  for  a 
member  to  enter  into  a  contract  in  the 
name  of  the  member,  there  shall  be  sub¬ 
mitted  with  the  bid  a  copy  of  said  pool 
agreement,  together  with  evidence  of 
specific  authorization  of  the  individual 
member  to  so  act,  and  the  contract  may 
be  executed  in  the  name  of  the  individual 
member  who  in  so  doing  will  be  required 
to  assume  full  responsibility  for  perform¬ 
ance  of  the  contract. 

6.  Subpart  J,  Part  606,  is  added  as  fol¬ 
lows: 

SUBPART  J — TRANSPORTATION  ASPECTS 
OF  PROCUREMENTS 

Sec. 

606.1001  Purpose. 

606.1002  General. 

606.1003  General  responsibilities  Of  Con¬ 

tracting  Officers  and  Contract 

Administering  Officers. 

606.1004  Sources  of  transportation  as¬ 

sistance. 

606.1005  Transportation  considerations  in, 

the  procurement  cycle. 

§606.1001  Purpose.  The  purpose  of 
this  subpart  is  to  emphasize  the  consid¬ 
eration  of  transportation  factors  during 
I  the  procurement  cycle  and  consolidate 
existing  policies  affecting  the  transpor¬ 
tation  aspects  of  procurement. 

§  606.1002  General.  Proper  consid¬ 
eration  of  the  transportation  aspects  of 
procurement  is  necessary  in  the  place¬ 
ment  of  contracts  to  insure  that  pro¬ 
curement  is  on  the  basis  most  advan¬ 
tageous  to  the  Government,  all  factors 
considered  and  that  supplies  arrive  at 
the  proper  destination  at  the  time  re- 
mured  and  in  proper  condition.  Dis¬ 
regard  of  the  transportation  aspects  of 
a  Procurement  may  lead  to  improper 
award  of  contracts,  waste  of  time  and 
money,  and  failure  to  have  items  avail¬ 
able  when  and  where  needed. 

§606  1003  General  responsibilities 
Contracting  Officers  and  Contract 
Administrators,  (a)  To  afford,  during 
the  procurement  cycle,  proper  analysis 
consideration  of  transportation 
mctors  affecting  both  domestic  and  ex- 
P°rt  purchases. 


(b)  To  seek  advice,  assistance,  or 
traffic  information  from  appropriate 
sources  as  indicated  in  references  and  in 
§  606.1004. 

(c)  To  incorporate  the  soundest  avail¬ 
able  transportation  provisions  in  con¬ 
tracts  and  to  see  that  transportation 
requirements  are  met  during  the  per¬ 
formance  of  contracts. 

(d)  To  bring  to  the  attention  of 
appropriate  authorities  any  practicable 
improvements  in  procedures,  practices, 
contract  clauses,  the  terms  or  quantities 
of  requirements,  or  similar  methods  by 
which  transportation  factors  and  other 
procurement  elements  may  be  better  co¬ 
ordinated  to  the  advantage  of  the 
Government. 

(e)  At  the  earliest  possible  phase  in 
the  procurement  cycle,  to  provide, 
through  installation  transportation  offi¬ 
cers,  information  of  prospective  procure¬ 
ments  or  movements  so  as  to  facilitate 
rate  negotiation  or  other  traffic  manage¬ 
ment  actions. 

§  606.1004  Sources  of  transportation 
assistance,  (a)  The  primary  sources  of 
transportation  assistance  available  are: 

(1)  The  Chief  of  Transportation.  For 
freight  rate  quoting  service  and  general 
transportation  assistance  for  Contract¬ 
ing  Officers  located  in  Military  District 
of  Washington. 

(2)  Zone  Transportation  Officers.  For 
freight  rate  quoting  service  and  general 
transportation  assistance  for  Contract¬ 
ing  Officers  within  their  respective  trans¬ 
portation  zone  boundaries. 

(3)  Army  Transportation  Officers. 
For  general  transportation  assistance  for 
Contracting  Officers  within  their  respec¬ 
tive  Army  areas. 

(4)  Installation  Transportation  Offi¬ 
cers.  For  general  transportation  assist¬ 
ance  for  Contracting  Officers  located 
on  or  adjacent  to  their  respective  in¬ 
stallations.  This  particularly  includes 
transportation  officers  in  procuring 
installations. 

(b)  The  procedure  for  obtaining 
freight  rate  quoting  service  is  set  forth 
in  SR  55-155-30.  (Special  regulations 
pertaining  to  freight  rate  quoting 
service). 

§  606.1005  Transportation  considera¬ 
tions  in  the  procurement  cycle.  Trans¬ 
portation  considerations  that  should  be 
made  by  Contracting  Officers  during  the 
procurement  cycle,  when  transportation 
is  involved,  are  set  forth  below: 

(a)  Preliminary  phase.  From  receipt 
of  the  procurement  directive  or  other 
notice  to  effect  procurement,  to  the  prep¬ 
aration  of  invitations  for  bids  or  quota¬ 
tions. 

(1)  From  destination  data  provided 
in  the  procurement  directive  determine 
whether  FOB  origin  or  FOB  destination 
procurement  is  required,  or  whether  bids 
or  proposals  should  be  taken  on  both 
bases  (§  400.306  of  this  title). 

(2)  Review  the  delivery  schedule  to 
see  whether  shipments  can  be  made  as 
economically  as  possible  under  the  cir¬ 
cumstances.  A  shipment  made  in  less- 
than-carload  (LCL) ,  or  less-than-truck- 
load  (LTL)  lots  is  unnecessarily  costly 
when  consolidation  into  carload  (CL) ,  or 
truckload  (TL)  lots  can  be  effected. 


(3)  Consider  the  physical  character¬ 
istics  of  shipments.  For  example,  ship¬ 
ments  of  items  separately  or  setup  when 
they  could  be  shipped  nested  or  knocked 
down  is  one  cause  of  excess  transporta¬ 
tion  costs. 

(4)  Unusually  large  or  heavy  items 
may  not  be  able  to  be  shipped  by  regular 
modes  of  transportation.  In  such  cases 
special  arrangements  will  have  to  be 
made  for  their  shipment.  This  should 
be  determined  prior  to  and  reflected  in 
the  issuance  of  requests  for  bids  or  pro¬ 
posals. 

(5)  Whenever  requirements  or  speci¬ 
fications  admit  of  discretion  in  the  selec¬ 
tion  of  methods  of  packing  and  packag¬ 
ing  of  supplies,  select  that  method  which 
wall  provide  low  transportation  costs  con¬ 
sistent  with  physical  protection  and 
overall  economy. 

(6)  Exert  every  reasonable  effort  to 
determine  precise  or  general  destina¬ 
tions  of  supplies,  including  oversea  area 
for  which  intended. 

(b)  Solicitation  phase.  Preparation 
and  issuance  of  invitations  for  bids  or 
proposals. 

(1)  Invitations  for  bids  and  proposals 
should  set  forth  as  clearly  as  possiLle 
those  transportation  responsibilities  of 
the  bidder  in  order  that  he  can  bid  cor¬ 
rectly  and  the  Government  can  benefit 
by  the  inclusion  of  economical  trans¬ 
portation  charges  in  the  bid  or  proposal. 

(2)  If  destination  of  shipment  is  un¬ 
known,  the  invitation  should  specify  that 
bids  will  be  submitted  FOB  origin  and 
shipment  will  be  made  on  Government 
bill  of  lading  and,  if  appropriate,  CL  or 
TL  lots. 

(3)  Whenever  FOB  origin  bids  or  pro¬ 
posals  are  involved,  decide  the  basis  of 
evaluation  of  freight  cost.  If  such  evalu¬ 
ation  is  abnormal  (as,  for  instance,  when 
a  conjectural  destination  is  available  or 
evaluation  will  be  on  "nearest  deep¬ 
water  port”),  inform  bidders  to  the  ex¬ 
tent  desirable  to  insure  impartiality.  If 
right  is  reserved  to  take  advantage  of 
any  reduction  of  freight  costs  through 
the  application  of  transit  arrangements 
(see  paragraph  (c)  (3)  of  this  section), 
the  invitation  should  express  such  res¬ 
ervation  and  furnish  necessary  informa¬ 
tion. 

(4)  The  invitation  should  specify, 
whenever  possible,  the  exact  origin  or 
destination  of  a  shipment  as  appropri¬ 
ate;  for  example,  FOB  receiving  dock, 

_ General  Depot, _ 

State. 

(5)  As  appropriate,  each  invitation 
should  specify  who  is  to  be  responsible 
for  the  following: 

(i)  Loading,  unloading,  and  handling 
costs. 

(ii)  Processing  required  to  prepare  for 
shipment. 

(iii)  Dray  age  costs. 

(iv)  Transportation  marking  require¬ 
ments. 

(v)  Transportation  penalties. 

(vi)  Transportation  taxes. 

(vii)  Supply  of  dunnage  and  lashing 
materials. 

(viii)  Transportation  claims. 

(6)  Whenever  FOB  destination  pro¬ 
curement  may  be  involved,  the  invitation 
should  inform  prospective  suppliers  of 
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any  destination  transportation  disabili¬ 
ties  or  other  factors  which  may  affect 
the  suppliers’  transportation  costs. 

(7)  For  certain  types  of  procurement, 
the  invitation  should  elicit  information 
of  the  minimum  size  of  shipments  which 
the  prospective  supplier  will  make,  so 
that  freight  evaluation  may  be  on  a  real¬ 
istic  basis  (carload,  truckload,  less-car- 
load,  less-truckload).  The  supplier 
should  be  cautioned  also  that  if  he  ships 
in  lesser  quantities  he  may  be  charged 
with  any  excess  costs  resulting,  unless 
the  Government  caused  the  deviation. 

(c)  Evaluation  and  award  phase. 
From  issuance  of  invitation  through 
actual  award. 

(1)  In  evaluating  bids  or  proposals 
submitted  on  an  FOB  origin  basis  when 
destinations  or  distribution  patterns  are 
known,  the  cost  of  transportation  must 
be  added  to  the  bid  or  proposal  in  cal¬ 
culating  the  actual  cost  to  the  Govern¬ 
ment.  Accurate  weights  and  cubage, 
current  transportation  rates,  and  use  of 
the  proper  modes  of  transportation  are 
essential  in  this  process.  When  oversea 
destination  is  known  and  more  than  one 
United  States  port  is  appropriate  for  use 
in  the  evaluation,  the  difference  in  ocean 
costs  or  other  costs  among  the  pertinent 
ports  will  be  considered,  so  that  award 
will  reflect  the  most  advantageous  basis 
of  cost  of  the  supplies  landed  at  the 
oversea  port.  In  such  case,  the  precise 
total  cost  is  not  important,  but  the  com¬ 
parative  cost  through  the  ports  respec¬ 
tively  serving  the  bidders  is  quite  im¬ 
portant.  Pertinent  information  can  be 
obtained  upon  request  to  Zone  Trans¬ 
portation  Offices. 

(2)  In  determining,  by  preaward  sur¬ 
vey  or  otherwise,  the  capabilities  of  a 
bidder  to  carry  out  a  contract,  definite 
consideration  should  be  given  to  the 
adequacy  of  transportation  facilities  at 
the  bidder’s  plant,  including  his  ability 
to  accumulate  and  ship  in  carload  or 
truckload  lots. 

(3)  Consideration  should  be  given  to 
the  possibility  of  obtaining  benefit  for 
the  Government  through  the  use  of 
transit  arrangements.  Such  arrange¬ 
ments  permit  the  forwarding  of  a  ship¬ 
ment  in  the  same  direction  after  it  has 
been  halted  in  transit  (sometimes  for  as 
much  as  2  years) ,  for  storage,  processing, 
fabrication,  or  other  purpose  as  specified 
by  carriers;  all  at  the  through  rate  (as 
contrasted  with  the  combination  of  rates 
in  and  out  of  the  transit  point)  plus 
nominal  surcharges.  Transit  arrange¬ 
ments  are  not  universal  and  are  varied; 
traffic  management  personnel  can  fur¬ 
nish  necessary  information  and  analysis 
of  situations  where  transit  may  be 
beneficial. 

(4)  When  comparing  the  initial  por¬ 
tion  of  a  procurement  and  the  “set 
aside”  portion  in  conjunction  with  “set 
asides”  under  Defense  Manpower  Policy 
No.  4  (see  §§  400.302-4,  401.205,  and 
402.219  of  this  title)  or  partial  joint  or 
Small  Business  determinations  (see 
§  606.714  <b>),  the  transportation  as¬ 
pects  involved  in  each  portion  must  be 
considered  to  insure  correct  comparison. 


(5)  Whenever  it  appears  to  the  Con¬ 
tracting  Officer  that  award  for  shipment 
to  the  designated  destination  will  plain¬ 
ly  result  in  cost-hauling  or  back-hauling 
to  the  disadvantage  of  the  Government, 
considering  subsequent  moves  of  the 
supplies,  the  matter  will  be  brought  to 
the  attention  of  the  requiring  agency  or 
appropriate  distribution  authorities. 

(6)  If  information  for  possible  rate 
negotiation  purposes  has  not  been  fur¬ 
nished  earlier,  or  if  adjustment  in  such 
information  is  required,  appropriate  ad¬ 
vice  will  be  furnished  the  Chief  of 
Transportation,  through  the  local  trans¬ 
portation  officer,  immediately  upon  exe¬ 
cution  of  a  contract  indicating  firm 
shipment  plans. 

( 7 )  Contracts,  when  executed,  must  be 
specific  with  respect  to  all  transportation 
responsibilities. 

(d)  Contract  administration  phase. 
From  contract  award  through  completion 
or  termination  of  contract. 

(1)  During  this  phase  numerous  fac¬ 
tors  must  be  kept  under  control  to  assure 
the  best  results  for  the  Government  in 
transportation  oosts  and  service.  Among 
these  are: 

(1)  Ordering  out. 

(ii)  Routing;  release  for  port  ship¬ 
ment;  coordination  of  routing  with  basis 
of  evaluation. 

(iii)  Policing  of  delivery  schedules; 
shipment  of  carload  and  truckload  lots 
whenever  practicable;  meeting  minimum 
weights  attached  to  such  rates;  adjust¬ 
ment  of  payments  as  appropriate. 

( iv )  Documenting ;  showing  FOB  point 
properly;  distribution  and  validation  of 
documents. 

(v)  Contract  changes  affecting  trans¬ 
portation. 

(vi)  Special  shipping  arrangements,  as 
for  oversize  and  overweight  shipments. 

(vii)  Reporting  information  for  spe¬ 
cial  rate  or  rating  adjustments  when 
opportunities  are  newly  discovered. 

(viii)  Control  of  irregularities  in 
packing,  loading,  loss  and  damage  causes, 
sealing  vehicles,  tallies,  ordering  cars, 
description  of  articles,  documented 
weights,  and  export  requirements. 

(ix)  Small  shipments  problems;  par¬ 
cel  post. 

(x)  State  tax  problems. 

(xi)  Use  of  transit  arrangements. 

(xii)  Effect  of  inspection,  acceptance, 
or  rejection  on  transportation. 

(xiii)  Safety  for  dangerous  shipments. 

The  foregoing  and  other  questions 
must  frequently  be  the  subject  of  col¬ 
laboration  between  the  local  transporta¬ 
tion  officer  and  the  contract  admin¬ 
istrator. 

(2)  It  is  important  to  insure  that  the 
transportation  factor  is  considered  in 
the  termination  of  contracts. 

[  APC  5,  June  24,  1954;  APC  7,  Aug.  2,  1954; 
Cl,  APP.  July  29,  1954;  C2.  APP,  Aug.  4,  1954; 
and  C3,  APP,  Aug.  13,  1954]  (R.  S.  161;  5 
U.  S.  C.  22.  Interpret  or  apply  62  Stat.  21; 
41  U.  S.  C.  151-161) 

Tseal]  Herbert  M.  Jones, 

Major  General,  V.  S.  Army, 
Acting  The  Adjutant  General. 

IF.  R.  Doc.  54-8030;  Filed.  Oct.  12.  1954; 

8:48  a.  m.J 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix  C — Public  Land  Orders 

[Public  Land  Order  1018) 

Utah 

REVOKING  OR  PARTIALLY  REVOKING  CERTAIN 
EXECUTIVE  ORDERS  INCLUDING  ORDERS 
WHICH  WITHDREW  PUBLIC  LANDS  FOR  USE 
IN  CONNECTION  WITH  ESTABLISHMENT  OF 
THE  BEAR  RIVER  MIGRATORY  BIRD  REFUGE 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  act  of  June 
25,  1910  (36  Stat.  847;  43  U.  S.  C.  141) 
and  pursuant  to  Executive  Order  No. 
10355  of  May  26,  1952,  it  is  ordered  as 
follows : 

1.  Executive  Order  No.  5041  of  Febru¬ 
ary  9,  1929,  withdrawing  public  lands  in 
the  following-described  area  pending 
determination  as  to  their  suitability  for 
use  in  connection  with  the  establishment 
of  the  Bear  River  Migratory  Bird  Refuge 
authorized  by  the  act  of  April  23,  1928 
(45  Stat.  448) ,  is  hereby  revoked: 

Salt  Lake  Meridian 
T.  10  N„  R.  2  W. 

The  public  lands  in  the  area  described 
aggregate  approximately  2,280  acres. 

2.  Executive  Order  No.  4939  of  July  23, 
1928,  withdrawing  the  public  lands  in  the 
following-described  areas  in  order  that 
the  Department  of  Agriculture  might 
select  certain  lands  for  use  in  connection 
with  establishment  of  the  Bear  River 
Migratory  Bird  Refuge  is  hereby  revoked. 

Salt  Lake  Meridian 

T.  7  N.,  Rs.  2  and  3  W. 

T.  8  N„  Rs.  2,  3,  4,  and  5  W. 

T.  9  N.,  Rs.  2,  3,  4,  and  5  W. 

T.  10  N„  Rs.  3,  4,  and  5  W. 

The  public  lands  in  the  areas  described 
aggregate  approximately  39,000  acres. 

3.  Executive  Order  No.  4234  of  May 
27,  1925,  withdrawing  the  public  lands  in 
the  following-described  areas  for  clas¬ 
sification  and  in  aid  of  legislation  is  here¬ 
by  revoked: 

Salt  Lake  Meridian 

T.  10  N..  R.  4  W., 

Secs.  20,  22,  26,  28,  and  34. 

The  withdrawn  public  lands  in  the 
area  described  have  been  patented  with 
a  reservation  of  minerals  in  the  United 
States  in  all  sections  except  section  26. 

4.  Executive  Order  No.  3271  of  May  11, 
1920,  withdrawing  the  public  lands  with¬ 
in  the  followdng-described  areas  in  order 
to  adjust  disputes  or  claims  of  patentees 
against  the  United  States,  arising  from 
alleged  incomplete  or  erroneous  surveys 
is  hereby  revoked: 

Salt  Lake  Meridian 

T.  8  N.,  Rs.  2,  3,  and  4  W. 

T.  9  N..  R.  4  W. 

The  public  lands  in  the  areas  described 
aggregate  approximately  15,300  acres. 

5.  The  Executive  Order  of  April  29, 
1912,  creating  Public  Water  Reserve  No. 
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5  is  hereby  revoked  so  far  as  it  affects 
the  following-described  lands  in  Utah: 

Salt  Lake  Meridian 

T.  8  N.,  R.  5  W., 

Sec.  17,  Sy2S>/2; 

Sec.  19,  NWy4NEi/4,  NE y4 NW % ; 

Sec.  20,  N W V4 NE *4 ,  N^NWVi. 

The  areas  described  aggregate  approx¬ 
imately  360  acres. 

The  lands  in  sections  17  and  19  have  been 
patented. 

The  public  lands  described  in  this  or¬ 
der  are  grazing  lands  located  on  the  east 
slope  of  Promontory  Point,  and  on  the 
north  shores  of  Great  Salt  Lake  in  Box 
Elder  County,  Utah.  The  soil  is  ex¬ 
tremely  stoney  and  the  surface  too  rough 
and  mountainous  for  cultivation. 

No  application  for  the  restored  lands 
may  be  allowed  under  the  homestead, 
desert-land,  small  tract,  or  any  other 
nonmineral  public-land  law  unless  the 
lands  have  already  been  classified  as 
valuable  or  suitable  for  such  type  of  ap¬ 
plication,  or  shall  be  so  classified  upon 
the  consideration  of  an  application.  Any 
application  that  is  filed  will  be  consid¬ 
ered  on  its  merits.  The  lands  will  not  be 
subject  to  occupancy  or  disposition  until 
they  have  been  classified. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  the  re¬ 
stored  lands  until  10:00  a.  m.  on  the  35th 
day  after  the  date  of  this  order.  At  that 
time  the  said  lands  shall  become  subject 
to  application,  petition,  location  and  se¬ 
lection,  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
the  requirements  of  applicable  laws,  and 
the  91 -day  preference-right  filing  period 
for  veterans  and  others  entitled  to  pref¬ 
erence  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284), 
as  amended. 

Veterans  preference-right  applications 
under  the  act  of  September  27,  1944  (58 
Stat.  747;  43  U.  S.  C.  279-284),  as 
amended,  may  be  filed  on  or  before  10:00 
a.  m.,  on  the  35th  day  after  the  date  of 
this  order,  and  those  covering  the  same 
land  shall  be  treated  as  though  simul¬ 
taneously  filed  at  that  time.  Applica¬ 
tions  filed  under  the  act  after  that  time 
and  during  the  succeeding  91  days  shall 
be  considered  in  the  order  of  filing.  Ap¬ 
plications  by  the  general  public  under 
the  public-land  laws,  filed  on  or  before 
10:00  a.  m.,  of  the  126th  day  after  the 
date  of  this  order  shall  be  treated  as 
though  simultaneously  filed  at  that  time, 
where  the  applications  are  for  the  same 
lands;  otherwise,  priority  of  filing  shall 
govern. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Salt  Lake 
City,  Utah. 

Orme  Lewis, 

Assistant  Secretary  of  the  Interior. 
October  7,  1954. 

[F.  R.  Doc.  54-8010;  Filed,  Oct.  12,  1954; 

8:45  a.  m.J 


TITLE  46— SHIPPING 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart¬ 
ment  of  Commerce 

Subchapter  C — Regulations  Affecting  Subsidized 
Vessels  and  Operators 

[General  Order  20,  Revised] 

Part  271 — Inspection  of  Operating- 
Differential  Subsidized  Vessels 

Part  272 — Policy  and  Procedure  Regard¬ 
ing  Conducting  of  Subsidy  Condition 
Surveys  and  Accomplishment  of 
Subsidized  Vessel  Maintenance'  and 
Repairs 

It  is  hereby  ordered  that  General 
Order  20  (2  P.  R.  3418),  as  amended  by 
Supplement  No.  1  (5  P.  R.  2114), 

(89  271.1  through  271.21,  Code  of  Federal 
Regulations),  is  hereby  superseded  by 
a  new  part  designated  as  Part  272, 
which  reads  as  follows: 

Sec. 

272.1  Purpose. 

272.2  Subsidy  condition  survey  require¬ 

ments. 

272.3  Subsidy  condition  survey  instructions; 

*  general. 

272.4  Execution  of  subsidy  condition  sur¬ 

veys. 

272.5  Distribution. 

272.6  Subsidy  maintenance  and  repair  pro¬ 

cedure. 

272.7  Modification,  alterations,  additions 

and  betterments. 

272.8  Classification  of  repairs. 

Authority:  §§  272.1  to  272.8  issued  under 
sec.  204,  49  Stat.  1887;  46  U.  S.  C.  1114. 

§  272.1  Purpose.  The  purpose  of  this 
part  is  to  establish  the  policy  and  pro¬ 
cedure  to  be  followed  by  the  Division 
of  Ship  Repair  and  Maintenance,  Office 
of  Ship  Construction  and  Repairs,  Mari¬ 
time  Administration,  and  by  the  sub¬ 
sidized  steamship  operators  in  conduct¬ 
ing  subsidy  condition  surveys  and 
accomplishment  of  subsidized  mainte¬ 
nance  and  repairs  on  vessels  approved 
for  operation  under  the  Maritime  Ad¬ 
ministration  Operatin  g -Differential 
Subsidy  Agreements. 

§  272.2  Subsidy  condition  survey  re¬ 
quirements.  (a)  The  Division  of  Ship 
Repair  and  Maintenance  shall  be  re¬ 
sponsible  for  conducting  a  condition 
survey  of  each  vessel  approved  for  sub¬ 
sidized  operation: 

(1)  At  the  commencement  of  the  first 
subsidized  voyage  of  each  vessel  placed 
in  subsidized  operation. 

(2)  At  the  commencement  of  the  first 
voyage  of  each  such  vessel  following  the 
effective  date  of  the  establishment  of  the 
first  maintenance  (upkeep)  and  repair 
subsidy  rate,  if  such  subsidy  rate  was 
not  established  as  of  subparagraph  (1) 
of  this  paragraph. 

(3)  Upon  the  discontinuance  of  a 
maintenance  (upkeep)  and  repair  sub¬ 
sidy  rate. 

(4)  Upon  the  termination  of  the  last 
voyage  of  each  vessel  in  the  subsidized 
service  or  at  the  termination  of  an  idle 
status  period  immediately  preceding 
withdrawal  from  such  service  (whether 
the  vessel  is  withdrawn  from  service  tem¬ 


porarily  or  permanently) .  A  vessel  shall 
not  be  considered  as  temporarily  with¬ 
drawn  if  the  vessel  performs  unsubsi¬ 
dized  voyages  in  a  subsidized  trade  route 
of  the  same  operator. 

(5)  Upon  the  termination  of  the  last 
voyage  within  each  recapture  period  or 
at  the  end  of  such  period  with  respect  to 
subsidized  vessels  in  idle  status  at  that 
time. 

(6)  Upon  the  termination  of  the  last 
voyage  of  each  vessel  in  the  subsidized 
service  at  the  termination  of  the  con¬ 
tract  or  at  the  end  of  such  period  with 
respect  to  subsidized  vessels  in  idle  status 
at  that  time. 

(b)  Information  relative  to  the  con¬ 
ditions  under  which  subsidy  surveys  are 
required  as  outlined  in  paragraph  (a)  of 
this  section  will  be  furnished  the  Division 
of  Ship  Repair  and  Maintenance  by  the 
Division  of  Operating  Costs  and  Con¬ 
tracts,  Office  of  National  Shipping  Ad¬ 
ministration  and  Government  Aid  and 
will,  in  turn,  be  promptly  dispatched  by 
the  Division  of  Ship  Repair  and  Mainte¬ 
nance  to  appropriate  Maritime  Adminis¬ 
tration  Field  Offices. 

(c)  The  Field  Representatives  of  the 
Division  of  Ship  Repair  and  Mainte¬ 
nance  are  authorized  to  proceed  with 
condition  surveys  of  subsidized  vessels 
in  the  instances  cited  in  paragraph  (a) 
(1),  (2),  (3),  (4),  and  (6)  of  this  section 
without  prior  notification  from  the  Di¬ 
vision’s  Departmental  headquarters. 

(d)  It  shall  be  the  responsibility  of  the 
subsidized  operators  to  make  arrange¬ 
ments  with  the  appropriate  Field  Office 
of  the  Maritime  Administration  for  the 
conducting  of  subsidy  condition  surveys 
as  outlined  in  paragraph  (c)  of  this 
section.  The  Operator  shall  assist  (as 
differentiated  from  participation  as 
covered  in  §  272.3)  the  representative 
of  the  Division  of  Ship  Repair  and  Main¬ 
tenance  in  the  Maritime  Administration 
field  office  in  conducting  subsidy  condi¬ 
tion  surveys,  and  shall  permit  access  to 
all  parts  of  the  vessel,  its  log  books  and 
official  records.  The  Departmental 
Office  of  the  Division  will  endeavor  to 
furnish  the  appropriate  Maritime  Ad¬ 
ministration  field  office  with  advance  in¬ 
formation  for  such  surveys  whenever 
possible.  However,  in  those  instances 
where  no  advance  information  concern¬ 
ing  the  necessity  for  the  survey  is  re¬ 
ceived  from  the  Departmental  Office,  the 
Field  Office  w’ill  proceed  with  the  survey, 
upon  request  by  the  operator.  In  all 
such  cases,  the  Departmental  Office 
should  be  promptly  advised  the  name 
of  the  vessel  involved,  the  purpose  of  the 
survey,  and  the  date  and  time  survey 
commenced  or  is  contemplated  to  com¬ 
mence.  Replies  to  such  advices  by  the 
Departmental  Office  will  be  made  only 
when  information  available  in  Washing¬ 
ton  is  contrary  to  that  furnished  the 
Field  Offices  by  the  operators. 

(e)  A  vessel  commencing  subsidized 
operation  outside  the  continental  limits 
of  the  United  States  shall  be  surveyed 
immediately  at  her  first  port  of  call  in 
the  United  States,  and  it  shall  be  incum¬ 
bent  upon  the  operator  to  make  arrange¬ 
ments  with  the  appropriate  Maritime 
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Administration  Field  Office  of  the  Divi¬ 
sion  of  Ship  Repair  and  Maintenance 
for  the  conducting  of  such  survey. 

(f)  Condition  surveys  of  subsidized 
vessels  which  may  be  required  in  in¬ 
stances  other  than  those  authorized  in 
paragraph  (c)  of  this  section  will  be 
conducted  by  Maritime  Administration 
field  offices  only  upon  receipt  of  instruc¬ 
tions  advising  of  the  necessity  for  same 
from  the  Division’s  Departmental  head¬ 
quarters. 

§  272.3  Subsidy  condition  survey  in¬ 
structions;  general.  Subsidy  surveys 
will  be  reported  on  Form  MA-58  and 
shall  be  prepared  in  sufficient  detail  to 
readily  reveal  a  comprehensive  picture 
of  the  conditions  noted,  and  shall  con¬ 
tain  indication  of  the  “Record,”  “De¬ 
ferred,”  “Unsighted,”  and  “Builder’s” 
items.  Forms  MA-55  Condition  Re¬ 
port — Turbines  and  Gears,  MA-56  Tooth 
Contact  Report,  MA-57  Dry  dock  Report, 
and  MA-59  Diesel  Engine  Report  are  to 
be  used  when  applicable  in  reporting 
their  particular  phases  of  the  survey  to 
the  extent  accomplished.  At  the  time  a 
subsidy  condition  survey  is  to  be  made 
the  operator  is  to  be  invited  to  arrange 
for  the  attendance  of  his  designated  rep¬ 
resentative.  However,  such  representa¬ 
tive  is  not  required  to  be  present. 

(a)  Record  items.  This  classification 
shall  be  indicated  in  the  survey  beside 
all  items  revealing  conditions  which,  in 
conformance  with  good  commercial 
practice,  do  not  require  immediate 
repairs, 

(b)  Deferred  items.  This  classifica¬ 
tion  shall  be  indicated  in  the  survey  be¬ 
side  all  items  which,  in  accordance  with 
good  commercial  practice,  require  re¬ 
pairs,  but  which  are  postponed,  or  items 
which  are  classification  and/or  Coast 
Guard  requirements  carrying  a  grace 
period  for  performance  thereof. 

(c)  Unsighted  items.  This  classifica¬ 
tion  shall  be  indicated  in  the  survey  be¬ 
side  all  items  not  opened  up  for  internal 
inspection  and  those  items  of  the  vessel’s 
underwater  body  which  could  not  be  in¬ 
spected  due  to  the  vessel’s  being  afloat. 

(d)  Builder’s  and/or  repair  contrac¬ 
tor’s  responsibility.  This  classification 
shall  indicate  those  items  which  have 
been  determined  to  be  the  builder’s  or 
repair  contractor’s  responsibility. 

§  272.4  Execution  of  subsidy  condi¬ 
tion  surveys.  All  surveys  are  to  be 
signed  after  compilation  by  the  port 
representative,  or  by  the  port  engineer 
.  of  the  operator  of  the  vessel  involved,  if 
such  representative  was  in  attendance, 
as  well  as  by  the  Marine  Surveyor  who 
is  conducting  the  survey,  and  by  the  ap¬ 
propriate  representative  of  the  Division 
of  Ship  Repair  and  Maintenance  under 
whose  jurisdiction  the  survey  was  con¬ 
ducted. 

§  272.5  Distribution.  It  shall  be  the 
responsibility  of  the  respective  Maritime 
Administration  Field  Offices  to  compile 
sufficient  copies  of  the  subsidy  surveys 
in  order  to  make  distribution  as  follows: 

(a)  One  copy  to  the  Departmental 
Office,  Division  of  Ship  Repair  and  Main¬ 
tenance,  Washington,  D.  C. 

<b)  One  copy  to  the  operator  of  the 
subsidized  vessel  involved. 


(c)  One  copy  to  be  retained  in  the  files 
o:7  the  office  of  the  Division  of  Ship  Re¬ 
pair  and  Maintenance  under  whose 
jurisdiction  the  survey  was  conducted. 

§  272.6  Subsidy  maintenance  and  re¬ 
pair  procedure — (a)  Maintenance  and 
repairs;  general.  (1)  The  preparation 
of  specifications,  the  awarding  of  main¬ 
tenance  and  repair  contracts,  the  inspec¬ 
tion  and  approval  of  maintenance  and 
repairs  as  to  workmanship,  quality,  ma¬ 
terials,  and  satisfactory  completion  are 
all  the  responsibility  of  the  subsidized 
operator. 

(2)  Subsidized  operators  shall,  in  suf¬ 
ficient  time,  notify  the  representative  of 
the  Division  of  Ship  Repair  and  Mainte¬ 
nance  in  the  appropriate  Maritime  Ad¬ 
ministration  field  office  as  to  the 
contemplated  date  of  arrival  of  a  subsi¬ 
dized  vessel,  and  a  Marine  Surveyor  of 
the  Division  of  Ship  Repair  and  Mainte¬ 
nance  shall,  with  the  operator’s  repre¬ 
sentative,  make  an  inspection  of  required 
maintenance  and  repairs,  and  check  re¬ 
pair  lists  as  to  the  necessity  for  the  work 
involved. 

(3)  Subsidized  maintenance  and  re¬ 
pairs  shall  be  awarded  on  a  competitive 
bid  basis  whenever  practicable  or  ad¬ 
vantageous.  However,  work  awarded  on 
a  negotiated  basis  shall  be  considered 
eligible  for  subsidy  consideration  if  the 
operator  furnishes  satisfactory  reasons 
as  to  the  necessity  for  awarding  the  work 
on  other  than  a  competitive  bid  basis. 
The  Division  of  Ship  Repair  and  Mainte¬ 
nance  shall  be  invited  to  have  a  repre¬ 
sentative  present  at  the  negotiation  of 
prices  for  such  work  and  it  shall  be  his 
responsibility  to  determine  the  justifica¬ 
tion  for  performance  of  maintenance 
and/or  repairs  by  the  subsidized  opera¬ 
tors  on  a  non-competitive  basis  as  well 
as  reasonableness  of  negotiated  prices. 
Findings  in  this  respect  shall  be  incor¬ 
porated  in  the  letters  prepared  by  the 
Chief,  Ship  Repair  and  Maintenance 
Branch,  transmitting  to  the  Departmen¬ 
tal  Office  in  Washington,  D.  C.,  the 
maintenance  and  repair  summaries  cov¬ 
ering  the  work  involved.  However,  if 
the  operator  has  given  the  district  repre¬ 
sentative  advance  notice  of  his  intention 
to  negotiate  the  cost  of  repairs,  the 
absence  of  such  representative  during 
the  negotiations  shall  not,  in  itself, 
prejudice  the  right  of  the  operator  to  re¬ 
ceive  subsidy  on  such  repairs. 

(4)  The  repairing  and  maintenance 
upkeep  of  subsidized  vessels  by  a  sub¬ 
sidiary  of  the  operator,  as  differentiated 
from  directly  hired  shore  gang  labor, 
is  subject  to  written  approval  by  the 
Maritime  Administration  pursuant  to 
section  803  of  the  Merchant  Marine  Act, 
1936.  Requests  for  such  approval  shall 
be  addressed  to  Division  of  Operating 
Costs  and  Contracts,  Maritime  Adminis¬ 
tration,  Washington,  D.  C.  When  such 
work  is  performed  on  subsidized  vessels 
by  a  subsidiary  of  the  operator  the  speci¬ 
fications  shall  be  itemized  in  detail  and 
item  priced. 

(b)  Specifications.  Maintenance  and 
Repair  specifications,  including  those 
covering  work  to  be  performed  by  oper¬ 
ator’s  shore  gang  are  to  be  prepared  by 
the  operator  in  sufficient  detail  to  per¬ 
mit  determination  of  the  reasonableness 


of  prices,  and  are  to  include  all  the  items 
necessary  for  maintaining  the  vessel  in 
a  seaworthy  condition,  and  in  an  efficient 
state  of  maintenance  and  repair.  Con¬ 
tractor’s  invoices  shall  contain  the  con¬ 
tractor’s  price  on  each  individual  item 
contained  in  the  specifications,  and, 
whenever  applicable,  the  item  numbers 
contained  in  the  subsidy  survey  shall  be 
indicated  against  the  respective  correc¬ 
tive  items  in  the  maintenance  and  repair 
specifications. 

(c)  Completion  certificates.  Marine 
Surveyors  of  the  Division  of  Ship  Repair 
and  Maintenance,  Maritime  Adminis¬ 
tration,  shall  inspect  all  maintenance 
and  repairs,  and  shall  certify  on  the 
Completion  Certificate  that  the  work  in¬ 
volved  was  necessary,  was  satisfactorily 
completed,  and  the  prices  for  the  work 
covered  thereby  are  fair  and  reasonable, 
or  state  any  exceptions  thereto.  Form 
MA-139  (10-53)  “Certificate  For  Com¬ 
pletion  of  Work,”  Exhibit  I,  shall  be 
utilized  for  this  purpose,  and  it  shall  be 
the  responsibility  of  each  subsidized  op¬ 
erator  to  reproduce  and  furnish  his  own 
required  supply  of  these  forms.  While 
provision  has  been  made  on  this  form 
for  signatures  of  the  ship’s  officers  and 
shore  representatives  of  the  operator  the 
only  signature  required  by  the  Maritime 
Administration  is  that  of  its  Marine 
Surveyor.  The  operator  may  or  may  not 
obtain  the  other  signatures  according 
to  its  own  internal  administrative  policy. 
It  shall  be  the  responsibility  of  the  sub¬ 
sidized  operator  to  obtain  the  signature 
of  the  Maritime  Administration  Marine 
Surveyor  on  each  Completion  Certificate. 
When  attendance  by  a  Marine  Surveyor, 
Maritime  Administration,  was  requested 
by  the  operator  at  the  time  of  repairs 
but  the  Marine  Surveyor  could  not  at¬ 
tend,  the  appropriate  representative  of 
the  Ship  Repair  and  Maintenance 
Branch,  Maritime  Administration,  will 
execute  the  following  certification  on  the 
Completion  Certificates: 

I  certify  attendance  at  the  foregoing  re¬ 
pairs  was  requested  by  the  operator  and  the 
service  requested  could  not  be  furnished; 
however,  the  prices  for  the  work  are  con¬ 
sidered  to  be  fair  and  reasonable. 


(Name  and  title) 

The  work  covered  by  any  Completion 
Certificate  not  executed  in  accordance 
with  the  foregoing  provisions  of  this 
paragraph  will  not  be  eligible  for  sub¬ 
sidy  until  such  deficiency  is  corrected. 
Furthermore: 

(1)  For  accounting  and  auditing  pur¬ 
poses,  there  must  be  attached  one  Form 
MA-139  to  each  repair  specification  sub¬ 
mitted  by  the  operator  for  subsidy  con¬ 
sideration  with  the  exception  that  if 
more  than  one  repair  specification  is 
issued  to  the  same  contractor  one  Com¬ 
pletion  Certificate  may  be  prepared  in 
detail  to  cover  all  specifications  issued  to 
that  contractor  during  one  repair  period. 

(2)  The  Completion  Certificate  must 
apply  to  the  actual  maintenance  and 
repair  work  performed  by  a  repair  con¬ 
tractor,  or  by  the  operator’s  own  repair 
shop  or  shore  gang,  and  does  not  apply 
to  maintenance  and  repair  material  fur¬ 
nished  by  the  operator  to  the  vessel, 
regardless  of  whether  such  repair  mate¬ 
rial  is  used  by  a  repair  contractor,  by  the 
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operator’s  own  repair  shop  and/or  shore 
gang,  or  by  the  vessel’s  crew. 

(3)  In  all  cases  where  the  operator 
furnishes  material  to  the  contractor  or 
to  his  own  repair  shop  or  shore  gang 
from  (i)  ship’s  stores,  (ii)  operator’s 
warehouse,  or  (iii)  direct  purchase  for 
a  specified  job,  he  shall  submit  evidence 
by  appropriate  written  document  to  the 
Maritime  Administration  Marine  Sur¬ 
veyor  in  attendance,  who  shall  witness 
or  obtain  sufficient  evidence  of  the  ac¬ 
tual  delivery  of  the  material  specified  to 
the  contractor,  or  operator’s  repair  shop 
or  shore  gang,  and  shall  note  on  the 
invoice,  requisition  slip,  expenditure 
voucher,  or  other  form  of  transfer  mem¬ 
orandum,  the  contract  number  and  item 
number  on  which  said  material  was  used. 
The  following  form  is  suggested: 

Requisitioned  Materials — Necessary  and 
Received 

Voyage  # _  Order  # _ _  Item  # - - 


Marine  Surveyor, 
Maritime  Administration. 

(4)  A  priced  copy  of  the  certified  in¬ 
voice,  requisition  slip,  expenditure 
voucher,  or  other  form  of  transfer  mem¬ 
orandum  shall  be  attached  by  operator 
to  the  contract  referred  to  and  submitted 
in  support  of  the  “Subsidy  Repair  Sum¬ 
mary”  (Form  MA-140),  Exhibit  II. 

(5)  Where  a  requisition  covers  work 
in  the  nature  of  services  such  as  Boiler 
Water  Treatment,  Compass  Adjusting, 
Typewriter  Repairs,  Radio  Servicing, 
Ship’s  Laundry,  Retinning  Utensils, 
Survey  Fees,  etc.,  involving  a  total  ex¬ 
penditure  of  less  than  $1,000.00  no  Com¬ 
pletion  Certificate  is  required — an  item 
priced  copy  of  the  invoice  will  suffice. 

(d)  Repair  summaries.  (1)  A  sum¬ 
mary  report  of  voyage  maintenance  and 
repairs  shall  be  submitted  by  the  sub¬ 
sidized  operator  for  all  terminated  voy¬ 
ages  whether  or  not  subsidized  to  the 
representative  of  the  Division  of  Ship 
Repair  and  Maintenance  of  the  appro¬ 
priate  Maritime  Administration  field 
office.  This  Form  MA-140  as  well  as  all 
supplements  thereto  shall  be  submitted 
by  the  operator  upon  completion  of  all 
repairs  charged  to  the  terminating  voy¬ 
age,  and  within  120  days  after  the  vessel 
involved  has  sailed  from  her  last  United 
States  port  of  call  on  the  next  outward 
voyage.  Any  Repair  Summaries  and/or 
supplements  thereto  not  so  submitted  to 
the  appropriate  Ship  Repair  and  Main¬ 
tenance  field  office  within  the  prescribed 
120  days  after  vessel’s  sailing  from  her 
last  United  States  port  of  call  (Insurance 
items  excepted)  will  not  be  eligible  for 
subsidy  participation  unless  such  non¬ 
submittal  is  due  to  circumstances  beyond 
the  operator’s  control. 

(2)  The  subsidized  operator  shall  pre¬ 
pare  annually  a  cumulative  repair  sum¬ 
mary,  utilizing  Form  MA-140-A  Exhibit 
III,  covering  all  voyages  of  subsidized 
vessels  terminating  during  the  current 
calendar  year. 

(3)  A  separate  report  is  to  be  prepared 
for  each  type  of  vessel  (Cargo,  Combina¬ 
tion  Passenger  and  Cargo,  and  Passen¬ 
ger)  and  submitted  in  duplicate  to  the 
Chief,  Division  of  Operating  Costs  and 
Contracts  at  the  same  time  as  the  voyage 
repair  summaries  for  the  month  of  De¬ 


cember  are  submitted.  It  shall  be  the 
responsibility  of  the  subsidized  operator 
to  reproduce  and  furnish  his  own  re¬ 
quired  supply  of  these  forms. 

(i)  Voyage  maintenance  and  repair 
summaries  must  be  carefully  prepared 
and  executed  and  must  cover  all  expend¬ 
itures  made  on  requisitions  for  mainte¬ 
nance,  repairs,  materials  (including  in¬ 
voices  or  expenditure  vouchers  covering 
the  cost  of  materials  used  by  operator’s 
own  repair  shops  or  shore  gang),  and/or 
services  which  are  customarily  recorded 
by  the  industry  as  maintenance  or  repair 
costs  including  such  costs  incurred 
foreign  as  well  as  those  for  which  Oper¬ 
ating  Differential  Subsidy  is  requested. 
Form  MA-140  shall  be  utilized  for  this 
purpose:  and,  as  in  the  case  of  the  Com¬ 
pletion  Certificates  and  Form  MA-140- 
A,  each  operator  shall  furnish  his  own 
required  supply  of  these  forms.  In¬ 
dividual  contracts  or  orders  covering 
services  less  than  $1,000,  each  may  be 
grouped  without  listing  of  individual 
contractors  and  contracts  or  job  order 
numbers;  the  only  supports  required  for 
such  services  being  one  copy  of  each 
respective  invoice. 

(ii)  Except  as  provided  heretofore  in 
§  272.6  (c)  (5)  and  subdivision  (i)  of  this 
subparagraph  the  Subsidy  Repair  Sum¬ 
mary  submitted  by  the  operator  to  the 
appropriate  Maritime  Administration 
field  office  must  be  supported  with  copies 
of  all  documents  pertinent  thereto,  such 
as  the  repair  specifications,  requisitions, 
completion  certificates,  invoices  for  the 
purchase  of  material  or  services,  copies 
of  underwriters  and  classification  society 
surveys,  etc. 

(iii)  The  appropriate  field  represent¬ 
ative  of  the  Division  of  Ship  Repair  and 
Maintenance  shall  make  a  review  of  the 
repair  summary  for  the  purpose  of  ascer¬ 
taining  that  all  pertinent  and  required 
information  and  data  are  attached  and 
in  order,  and  shall  transmit  the  Repair 
Summary  with  all  supporting  data  to  the 
Chief,  Division  of  Ship  Repair  and 
Maintenance,  Washington,  D.  C. 

(iv)  After  review  of  the  Repair  Sum¬ 
mary  and  supporting  papers,  the  De¬ 
partmental  Office  of  the  Division  of  Ship 
Repair  and  Maintenance,  Washington, 
D.  C.,  shall  furnish  the  operator  with  a 
letter  denoting  those  items  not  consid¬ 
ered  satisfactory  for  subsidy  participa¬ 
tion,  and  the  reasons  therefor.  One 
copy  of  this  letter  shall  be  forwarded  to 
the  Division  of  Audits. 

(v)  The  subsidized  operator  (within 
90  days  from  the  date  of  the  Division  of 
Ship  Repair  and  Maintenance  letter 
mentioned  in  subdivision  (iv)  of  this 
subparagraph)  shall  refer  to  the  Office 
of  the  Chief,  Division  of  Ship  Repair  and 
Maintenance,  Washington,  D.  C.,  for  re¬ 
consideration  any  and  all  cases  in  which 
he  does  not  agree  with  the  decision  that 
a  particular  maintenance  or  repair  ex¬ 
pense  shall  not  participate  in  subsidy. 
All  decisions — unless  appealed  to  the 
Division  of  Ship  Repair  and  Mainte- 
ance,  Washington,  D.  C.,  within  the 
prescribed  90  days — shall  be  final.  In¬ 
surance  items  disallowed  by  Under¬ 
writers  are  excepted  from  this  rule. 

(vi)  The  operator  shall  exercise  due 
diligence  and  accuracy  in  categorizing 
and  identifying,  both  in  the  specifications 


and  in  Form  MA-140,  those  items  on 
which  subsidy  is  requested.  The  cate¬ 
gories  of  work  listed  on  the  Form  MA- 
140  are  as  follows: 

(a)  Drydocking  and  underwater  re¬ 
pairs  ( A-l  and  A-2).  To  include  all 
expenditures  for  drydocking  and  under¬ 
water  repairs  including  tailshaft,  rudder, 
sea  valves,  sea  chests,  bottom  painting, 
hull  repairs  and  any  other  work  that 
requires  drydocking  of  vessel. 

(b)  Boiler  and  machinery  repairs 
( B-l ).  To  include  all  expenditures  for 
repairs  to  main  and  auxiliary  machinery, 
boilers,  distilling  units,  compressors, 
pumps,  piping,  etc.,  and  all  appurte¬ 
nances  thereto. 

(c)  Hull  and  deck  repairs  ( B-2 ).  To 
include  all  expenditures  for  repairs  other 
than  electrical  work,  to  hull  (shell  plat¬ 
ing  above  light  load  line),  decks,  super¬ 
structure,  bulkheads,  access  openings, 
hull  fittings,  cargo  handling  machinery, 
battens,  standing  and  running  rigging, 
masts,  kingposts,  booms,  steering  and 
anchor  engines  and  gear,  holds,  tanks, 
ladders,  airports,  piping  systems,  cargo 
refrigeration  machinery  and  appurte¬ 
nances,  fire  fighting  equipment,  galley 
and  pantry  equipment,  water  coolers, 
lifeboats  and  handling  gear,  deck  cover¬ 
ing,  etc.  > 

(d)  Electrical  repairs  (B-3).  To  in¬ 
clude  all  expenditures  for  electrical 
repairs  such  as  motors,  armatures,  elec¬ 
trical  wiring,  lighting,  radio,  radar,  loud 
speaker  and  telephone  systems,  search¬ 
lights,  fathometer,  etc. 

(e)  Exterior  painting  (C-l).  To  in¬ 
clude  the  cost  of  preparation  of  surfaces 
for,  and  painting  exterior  surfaces  of 
hull  (from  light  load  line)  decks  and 
deck  equipment,  superstructure,  cargo 
booms,  masts,  etc. 

(/)  Interior  painting  (C-2).  To  in¬ 
clude  cost  of  preparation  of  surfaces  for, 
and  painting  interior  surfaces  of  vessel, 
including  public  spaces,  cabins,  machin¬ 
ery  spaces,  cargo  holds,  tanks,  etc. 

(fir)  Tank  cleaning  (C-3).  Include 
cost  of  cleaning  domestic  fresh  water 
and  feed  water  tanks,  ballast  tanks,  fuel 
oil  and  lube  oil  tanks,  removal  of  all  dirt 
and  debris  from  bilges,  preparation  of 
surfaces  and  application  of  prescribed 
coating  to  same. 

( h )  Boiler  cleaning  (C-4).  To  in¬ 
clude  expenditures  for  cleaning  fire  and/ 
or  watersides  of  boilers. 

(i)  Miscellaneous  subsidized  repairs 
and  maintenance  not  classified.  To  in¬ 
clude  cost  of  recurring  inspection  fees 
and  repairs  and  maintenance,  not  classi¬ 
fiable  under  the  above  subsidizable  sub¬ 
classifications  (a)  to  ( h )  inclusive. 

(j)  Improvements.  To  include  costs 
properly  subsidizable  in  accordance  with 
§  272.7. 

(vii)  (a)  In  the  event  a  vessel  to  which 
this  Order  is  applicable  shall  have  termi¬ 
nated  voyages  during  the  calendar  year 
which : 

(1)  Were  made  in  more  than  one  sub¬ 
sidized  service,  or 

(2)  Were  made  in  both  subsidized  and 
unsubsidizable  services,  or 

(3)  Were  made  in  services  requiring  a 
reduction  of  subsidy  due  to  operations  in 
domestic  trades,  or 

(4)  Were  made  in  a  subsidized  service 
which  was  affected  by  subsidy  rate 
changes. 
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then  the  operator  shall  be  required  to  al¬ 
locate  the  total  maintenance  (upkeep) 
and  repair  costs  of  the  vessel  which  have 
been  approved  by  the  Division  of  Ship 
Repair  and  Maintenance  to  all  voyages 
terminating  during  the  calendar  year  on 
the  ratio  which  the  number  of  days  in 
each  such  voyage  (determined  in  ac¬ 
cordance  with  General  Order  27,  Re¬ 
vised)  bears  to  the  total  of  the  voyage 
days  of  the  vessel  during  the  year. 

Those  items  of  repair  that  can  be 
definitely  and  entirely  attributed  to  a 
specific  nonsubsidized  voyage  will  be  so 
indicated  in  the  letter  referred  to  in  sub¬ 
division  (iv)  of  this  subparagraph,  from 
the  Division  of  Ship  Repair  and  Mainte¬ 
nance  to  the  Operator  and  will  not  be 
eligible  for  subsidy  participation. 

(b)  During  any  such  year  cr  shorter 
period,  the  Operator  shall  be  entitled  to 
receive  payments  on  account  of  Operat¬ 
ing-Differential  Subsidy  on  repairs 
charged  to  each  voyage  at  the  rates 
determined  by  the  Federal  Maritime 
Board  as  applicable  to  the  service  and  on 
the  basis  authorized  by  the  Operating- 
Differential  Subsidy  agreements;  neces¬ 
sary  adjustments  shall  be  made  following 
the  close  of  the  year  or  shorter  period, 
after  giving  effect  to  the  adjustments  re¬ 
quired  by  paragraph  (c)  of  this  section. 

§  272.7  Modifications,  alterations,  ad¬ 
ditions  and  betterments,  (a)  Any  mod¬ 
ification,  alteration,  addition  or  better¬ 
ment  (work  of  such  nature  being  herein 
called  “improvements”  except  as  pro¬ 
vided  in  paragraph  (h)  of  this  section) 
effected  during  any  one  or  a  series  of 
repair  periods,  whether  or  not  in  con¬ 
junction  with  other  repairs,  the  aggre¬ 
gate  cost  of  which  does  not  exceed  $50,- 
000,  if  otherwise  eligible,  shall  be  con¬ 
sidered  for  operating  differential  subsidy 
participation,  in  accordance  with  the 
provisions  set  forth  in  paragraphs  (b) 
and  (c)  of  this  section,  provided  the 
vessel  is  not  permanently  withdrawn 
from  its  subsidy  contract  within  a  period 
of  six  (6)  months  after  completion  of  the 
work. 

(b)  Any  improvement  which  does  not 
exceed  in  the  aggregate  $10,000  is  to  be 
treated  as  operating  expenses  entitled 
to  operating  differential  subsidy  par¬ 
ticipation  at  the  rate  in  effect  at  the 
time  that  the  contract  for  such  improve¬ 
ment  is  awarded. 

(c)  (1)  Any  improvement  involving 
an  aggregate  cost  in  excess  of  $10,000, 
but  not  in  excess  of  $50,000,  shall  be  set 
up  as  deferred  charges,  and  a  propor¬ 
tionate  amount  charged  as  operating 
expenses  of  succeeding  voyages,  sub¬ 
sidized  and/or  non-subsidized.  The 
operating  differential  subsidy  rate  in 
effect  at  the  time  the  work  is  contracted 
for  is  to  apply  on  the  cost  of  the  pro¬ 
portionate  amounts  as  and  when  charged 
to  operating  expenses  of  succeeding  sub¬ 
sidized  voyages.  The  length  of  time  over 
w'hich  such  charges  shall  be  spread  shall 
be  determined  by  the  Departmental  Of¬ 
fice  of  the  Division  of  Ship  Repair  and 
Maintenance.  In  determining  the 
length  of  time  over  which  these  charges 
are  to  be  spread,  there  shall  be  taken 
into  consideration  the  remaining  life  of 
the  vessel  based  on  a  20-year  life  ex¬ 
pectancy  from  date  of  build,  the  probable 


length  of  time  during  which  the  vessel 
will  be  operated  in  subsidized  services, 
and  the  probable  useful  life  of  such 
improvements. 

(2)  Any  contract  or  work  order  in¬ 
volving  an  improvement,  the  aggregate 
cost  of  which  is  in  excess  of  $10,000,  shall 
be  supported  in  its  respective  repair 
summary  with  an  explanation  by  the  Op¬ 
erator  as  to  the  reason  for  or  purpose 
of  such  improvement. 

(d)  Any  improvement  effected  during 
any  one  or  series  of  repair  periods  in¬ 
volving  an  aggregate  cost  in  excess  of 
$50,000  shall  ordinarily  be  considered 
capital  expenditures.  However,  consid¬ 
eration  will  be  given  to  applications,  in 
particular  instances,  for  the  treatment 
of  expenditures  of  this  nature  in  excess 
of  $50,000  as  deferred  charges  entitled 
to  operating  differential  subsidy  par¬ 
ticipation  in  accordance  with  paragraph 

(c)  of  this  section,  provided  such  appli¬ 
cations  are  made  to  the  Chief,  Division 
of  Ship  Repair  and  Maintenance,  Wash¬ 
ington,  D.  C.,  prior  to  award  of  the  work 
involved,  who  shall,  over  the  signature 
of  the  Chief,  Office  of  Ship  Construction 
and  Repair,  refer  all  such  cases  to  Di¬ 
rector,  Office  of  National  Shipping  Au¬ 
thority  and  Government  Aid  with  full 
information  and  recommendations 
thereon  sufficiently  in  advance  of  com¬ 
mencement  of  the  work  to  permit 
determination  as  to  the  treatment 
thereof. 

(e)  Subject  to  findings  in  each  in¬ 
stance  that  the  work  involved  constitutes 
reconditioning  or  reconstruction  expen¬ 
ditures  of  this  nature  in  excess  of  $50,000 
will  be  given  consideration  for  construc¬ 
tion  differential  subsidy  if  application 
is  made  for  such  subsidy  under  the  pro¬ 
visions  of  Title  V  of  Merchant  Marine 
Act,  1936,  as  amended,  and  the  Federal 
Maritime  Board  grants  such  subsidy 
prior  to  the  award  of  such  work. 

(f)  When  the  operator  desires  to 
spread  the  work  incident  to  any  improve¬ 
ment  over  more  than  one  repair  period 
he  shall  make  application  to  the  Chief, 
Division  of  Ship  Repair  and  Maintenance 
in  writing  and  if  such  application  is  ap¬ 
proved  the  operator  shall  report  the  total 
cost  of  such  work  in  the  Repair  Sum¬ 
mary  covering  the  repair  period  in  which 
it  is  finally  completed,  and  shall  attach 
a  copy  of  the  approval  to  the  appropriate 
Repair  Summary  (Form  MA-140). 

(g)  The  provisions  of  this  section  shall 
not  be  applicable  to  improvements  re¬ 
quired  to  alter,  outfit,  or  otherwise  equip 
a  vessel  for  its  intended  subsidized  serv¬ 
ice  which  in  the  opinion  of  the  Admin¬ 
istration  should  have  been  effected  prior 
to  the  initial  entry  of  the  vessel  into 
subsidized  service.  Such  improvements 
shall  not  be  subsidizable,  except  in  ac¬ 
cordance  with  section  501  (c)  of  the 
Merchant  Marine  Act,  1936,  as  amended. 

(h)  Alterations  or  additions  resulting 
from  Union  requirements  and/or  re¬ 
quirements  of  Regulatory  Bodies  issued 
after  initial  entry  of  a  vessel  into  sub¬ 
sidized  service  shall  not  be  considered 
Improvements  under  the  provisions  of 
this  section,  but  are  to  be  treated  as 
Repairs. 

§  272.8  Classification  of  repairs.  The 
determination  as  to  which  maintenance 


or  repair  items  are  not  eligible  for  main¬ 
tenance  and  repair  subsidy  consideration 
will  be  made  pursuant  to  the  provisions 
of  the  Operating -Differential  Subsidy 
Agreement.  The  primary  examples  of 
such  work  are,  but  not  limited  to,  the 
following : 

(a)  “ Unsighted  ”  "def erred,’*  and  “ rec¬ 
ord ”  items.  Repair  items  correcting 
conditions  noted  in  “On-Subsidy  Sur¬ 
veys”  as  “Unsighted,”  “Deferred”  and/ 
or  “Record,”  where  repairs  clearly 
should  have  been  made  prior  to  the  first 
voyage  in  subsidy  service,  or  prior  to  the 
first  voyage  upon  resumption  of  opera¬ 
tion  under  the  respective  Operating -Dif¬ 
ferential  Subsidy  Agreement,  are  not 
eligible  for  participation  in  subsidy. 
The  Chief,  Division  of  Ship  Repair  and 
Maintenance,  Washington,  D.  C.,  shall 
determine  whether  repairs  performed 
in  connection  with  an  item  unsighted  in 
the  initial  “On-Subsidy  Survey”  are  due 
to  attrition  after  commencement  of  sub¬ 
sidized  operation,  or  to  prior  non-sub¬ 
sidized  operation,  which  determination 
shall  be  final.  It  is  not  the  intent  to 
pro-rate,  between  the  periods  before  and 
after  a  vessel  initially  commences  sub¬ 
sidy  operation,  the  cost  of  individual 
repairs  made  or  materials  supplied. 

(b)  Overdue  classification  and  inspec¬ 
tion  requirements.  These  are  items  re¬ 
quired  by  the  Classification  society  or  a 
Government  bureau  which  were  due 
(grace  periods  not  included)  and  not 
completed  prior  to  the  first  voyage  in 
subsidized  service,  or  prior  to  the  first 
voyage  upon  resumption  of  operation 
under  the  respective  Operating-Differ¬ 
ential  Subsidy  Agreement. 

(c)  Foreign  repairs.  Items  of  main¬ 
tenance  or  repair  of  whatsoever  nature 
performed  outside  the  continental  limits 
of  the  United  States.  Spare  parts  and/ 
or  material  purchased  in  the  United 
States  but  utilized  in  maintenance  or 
repairs  performed  foreign  shall  be  con¬ 
sidered  for  subsidy  participation. 

(d)  Marine  loss.  Repairs  recoverable 
from  insurance.  (Damage  repairs 
designated  by  operator  in  specifications 
of  original  summary  submittals,  as  being 
non-collectible  from  Underwriter,  will 
be  approved  for  subsidy  participation  if 
otherwise  acceptable.) 

(e)  Cargo  expense.  Special  cargo 
fittings  of  a  temporary  nature  (as  differ¬ 
entiated  from  installations  of  a  perma¬ 
nent  nature),  dunnage,  cleaning  cargo 
holds  and  tanks  for  cargo,  reading  and 
certification  of  temperatures  for  refrig¬ 
erated  cargoes,  etc. 

(f)  Stevedore  damage.  Any  damage 
to  the  vessel  or  cargo  gear  directly  at¬ 
tributable  to  the  stevedore  proper. 
(Damage  occurring  during  stevedoring 
operations,  but  due  to  ship’s  personnel 
or  equipment  for  which  the  stevedore  is 
not  liable  will,  if  satisfactorily  supported 
by  documentary  evidence,  and  if  other¬ 
wise  acceptable,  be  satisfactory  for  sub¬ 
sidy  participation.) 

(g)  Special  trade  requirements.  Ini¬ 
tial  installation  of  (other  than  replace¬ 
ment  of  existing  worn  or  damaged) 
equipment  necessary  for  the  vessel’s  par¬ 
ticular  trade  route,  such  as  Suez  Canal 
Davit  etc.  New  requirements  coming 
into  effect  after  vessel’s  entry  into  the 
particular  subsidized  service,  as  differ- 
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entiated  from  previously  established  re¬ 
quirements,  shall  be  considered  for 
subsidy  participation. 

(h)  Stores,  supplies,  and  expendable 
equipment.  This  category  shall  include 
the  cost  (and  related  sales  taxes  and  de¬ 
livery  and  loading  charges)  of: 

( 1 )  All  consumable  stores  and  supplies 
(other  than  edibles,  bar  and  slop  chest 
supplies,  fuel  and  water) ; 

(2)  Expendable  equipment  such  as 
tools,  utensils,  instruments,  strainers, 
burner  parts,  valve  parts,  machinery 
parts,  and  other  spares  normally  carried 
because  of  frequent  need  and  which  may 
normally  be  installed  by  the  crew  (as 
differentiated  from  Spare  Parts  required 
by  American  Bureau  of  Shipping,  the 
costs  of  which  are  included  in  the  main¬ 
tenance  (upkeep)  and  repair  category) ; 

(3)  Portable  equipment  such  as 
vacuum  cleaners,  room  electric  fans, 
washing  machines,  refrigerators,  furni¬ 
ture  (not  built  in)  and  other  portable 
equipment  of  a  removable  nature. 

Those  items  in  the  categories  of  (1)  and 
(2)  of  this  paragraph  when  issued  to 
ship  repair  yards,  general  repair  and 
service  contractors  or  shore  gang  labor 
in  connection  with  subsidized  mainte¬ 
nance  and  repairs,  shall  be  eligible  for 
subsidy  consideration  at  the  “Mainte¬ 
nance  and  Repair”  rate,  with  appropri¬ 
ate  adjustment  of  the  amount  of  sub¬ 
sidy  previously  paid  or  payable  at  the 
“Voyage  Stores,  Supplies,  and  Expend¬ 
able  Equipment”  rate. 

(i)  Spare  equipment.  The  cost  of 
equipment,  major  units  of  machinery 
and/or  spare  equipment  recommended 
by  the  American  Bureau  of  Shipping  (as 
differentiated  from  spare  equipment  re¬ 
quired  by  that  Society,  the  costs  of  which 
are  entitled  to  Operating-Differential 
Subsidy  participation)  will  not  be  con¬ 
sidered  for  Operating-Differential  Sub¬ 
sidy  participation  until  such  equipment 
is  installed,  either  by  crew  or  shoreside 
labor,  at  which  time  it  will  be  considered 
for  the  “Maintenance  and  Repair”  rate 
in  effect  at  that  time.  Examples  of  such 
items  are  tailshafts,  propellers,  lifeboats, 
and  other  complete  units,  wrhich,  when 
fastened  to  the  vessel  or  installed,  be¬ 
come  an  integral  part  thereof. 

(j)  Operational.  In  general,  the  types 
of  items  disallowed  from  repair  and 
maintenance  subsidy  participation  un¬ 
der  this  classification  are  those  where 
no  actual  maintenance  or  repairs  in  the 
literal  sense  of  the  words  are  involved, 
i.  e.,  loading  stores,  landing  and  sorting 
laundry,  pilot  service,  tug  charges,  re¬ 
moving  surplus  equipment  to  warehouse, 
etc.  Where  tugboat  charges,  handling 
lines,  watchman  service,  etc.,  are  occa¬ 
sioned  because  of  repairs  which,  in 
themselves,  are  properly  subsidizable, 
then  these  latter  three  items  would  be 
subsidizable. 

(k)  Builder’s  and/or  repair  contrac¬ 
tor's  liability.  Those  items  adjudged  or 
noted  as  being  Builder’s  and/or  Repair 
Contractor’s  Guarantee  Items. 

(l)  Other.  Miscellaneous  reasons, 
such  as,  but  not  limited  to,  the  following: 

(1)  Completion  Certificates  not  signed 
by  Ship  Repair  and  Maintenance  Sur- 
No.  199 - 4 


veyor  because  of  failure  of  operator  to 
request  his  attendance. 

(2)  Apparent  excessive  maintenance 
and/or  repair  costs  after  operator  has 
had  opportunity  to  lay  before  the  Ad¬ 
ministration  all  relevant  facts  in  regard 
thereto.  Any  such  costs  determined  to 
be  excessive  shall  not  be  taken  into  ac¬ 
count  for  reserve  fund  or  recapture 
purposes  as  provided  under  General  Or¬ 
der  No.  31. 

Note:  The  reporting  requirements  of  this 
order  have  been  approved  by  the  Bureau  of 
the  Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

The  effective  date  of  this  order  is 
October  1,  1954. 

By  order  of  the  Federal  Maritime 
Board  and  Maritime  Administrator. 

Dated:  October  6,  1954. 

[seal]  A.  J.  Williams, 

Secretary. 

[F.  R.  Doc.  54-8048;  Filed.  Oct.  12,  1954; 

8:53  a.  m.] 


(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Released:  October  8,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

Delete  the  present  wording  of  footnote 
2  to  §  2.104  (a)  (3)  (i)  and  (iii)  and  in 
lieu  thereof  substitute  new  footnote  2  as 
follows: 


*  The  provisions  of  this  section,  except  for 
frequencies  authorized  to  aircraft  for  com¬ 
munication  with  foreign  stations,  do  not  ap¬ 
ply  for  the  authorization  of  frequencies 
within  the  following  frequency  bands: 


Kc 

2035-2107 

3500-4063 

4177-4238 

5450-5480 

5500-5550 

5950-6200 

6265.5-6357 

7000-7300 

8354-8476 

9040-10005 


Kc 

11000-11100 

11700-11975 

12531-12714 

14000-15010 

15100-15450 

16708-16952 

17700-17900 

19990-25000 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 


[F.  R.  Doc,  54-8034;  Filed,  Oct.  12,  1954; 
8:50  a.  m.] 

i  _ 


[Docket  No.  11110;  FCC  54-1264] 


[Docket  No.  10625;  FCC  54-1262] 


[Rules  Arndt.  8-11] 


[Rules  Arndt.  2-21] 

Part  2 — Frequency  Allocatons  and  Ra¬ 
dio  Treaty  Matters;  General  Rules 
and  Regulations 


Part  8 — Stations  on  Shipboard  in  the 
Maritime  Service 

ASSIGNABLE  FREQUENCIES  :  OPERATION  UNDER 
INTERIM  SHIP  STATION  LICENSE 


ALLOCATION  OF  CERTAIN  FREQUENCIES 

In  the  matter  of  amendment  of  Part 
2  of  the  Commission’s  rules  and  regula¬ 
tions  concerning  the  allocation  of  fre¬ 
quencies  in  the  bands  5950-6200  kc,  9500- 
9775  kc,  11700-11975  kc,  15100-15450  kc 
and  17700-17900  kc;  Docket  No.  10625. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  6th  day  of 
October  1954; 

The  Commission  having  under  consid¬ 
eration  its  proposal  in  the  above  entitled 
matter;  and 

It  appearing  that  in  accordance  with 
the  requirements  of  section  4  (a)  of  the 
Administrative  Procedure  Act,  notice  of 
proposed  rule  making  in  this  matter 
which  made  provision  for  the  submission 
of  written  comments  by  interested  par¬ 
ties,  was  duly  published  in  the  Federal 
Register  on  August  14,  1953,  and  that 
the  period  for  the  filing  of  comments  has 
now  expired;  and 

It  further  appearing  that  no  com¬ 
ments  were  filed  in  this  proceeding  and 
that  the  public  interest,  convenience,  and 
necessity  will  be  served  by  the  amend¬ 
ments  herein  ordered,  the  authority  for 
which  is  contained  in  section  303  (c), 
(f),  and  (r)  of  the  Communications  Act 
of  1934,  as  amended; 

It  is  ordered,  That,  effective  December 
2,  1954,  Part  2  of  the  Commission’s  rules 
is  amended  as  set  forth  below. 


In  the  matter  of  amendment  of  Part 
8  of  the  Commission’s  rules  regarding 
certification  of  harmonic  attenuation  ca¬ 
pabilities  of  ship  transmitters  operating 
on  2830  kc;  Docket  No.  11110. 

The  Commission  instituted  the  above- 
captioned  proceeding  by  the  adoption  of 
a  notice  of  proposed  rule  making  on  July 
14,  1954.  The  notice  provided  a  period 
until  August  17,  1954,  for  the  submission 
of  written  comments. 

The  stated  purpose  of  the  notice  was 
to  provide  for  the  early  availability  of 
2830  kc  since  such  availability  “for  inter¬ 
ship  radiotelephony  in  the  Gulf  of  Mex¬ 
ico  would  aid  materially  in  relieving  the 
present  congestion  on  the  inter-ship  ra¬ 
diotelephone  frequency  2738  kc.  Fur¬ 
ther,  in  accordance  with  §  8.358  (a)  of 
the  Commission’s  rules  the  frequency 
2738  kc  will  no  longer  be  available  for 
use,  as  of  January  1, 1955,  in  areas  where 
2830  kc  is  available”. 

Availability  of  the  frequency  2830  kc 
was  proposed  to  be  conditioned  upon  the 
filing  of  a  certification  that  equipment 
w’as  capable  of  meeting  certain  second 
harmonic  attenuation  levels.  A  proposed 
table  specified  the  minimum  attenuation 
of  2830  kc  second  harmonic  radiation 
which  would  be  permitted  for  various 
ranges  of  transmitter  power. 

Of  the  five  comments  submitted  in  this 
proceeding,  two  were  in  full  accord  with 
the  Commission’s  proposal  while  a  third, 
submitted  by  American  Waterways  Op¬ 
erators,  Inc.,  recommended  only  minor 
modification  of  the  proposal  and  clari- 
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flcation  of  the  area  to  which  the  fre¬ 
quency  2830  kc  would  be  made  available. 
The  final  two  comments,  received  after 
the  period  for  filing  comments  had  end¬ 
ed,  in  effect  supported  the  comments  of 
American  Waterways  Operators,  Inc., 
insofar  as  use  of  this  frequency  on  the 
Atlantic  Seaboard  is  concerned. 

The  comments  of  American  Water¬ 
ways  Operators,  Inc.,  stated  that  many 
of  its  members  are  licensees  of  ships 
“engaged  in  the  transportation  of  heavy 
commodities  some  of  which  move  be¬ 
tween  points  on  the  Mississippi  River 
and  its  connecting  waterways  including 
the  Gulf  Intracoastal  Waterway.  In  or¬ 
der  to  coordinate  schedules  and  avoid 
delays  it  is  necessary  for  these  ship  sta¬ 
tions  to  communicate  with  each  other. 
It  is  also  important  that  such  vessels  use 
the  same  intership  frequency  to  avoid 
delay,  especially  when  they  interchange 
traffic.”  Since  the  proposed  rule  making 
does  not  indicate  whether  the  Gulf  In¬ 
tracoastal  Waterway  is  to  be  included  as 
a  part  of  the  “Gulf  of  Mexico”,  Ameri¬ 
can  Waterways  Operators,  Inc.,  request 
that  the  Gulf  Intracoastal  Waterway  be 
specifically  excluded.  Since  the  Gulf 
Intracoastal  Waterway  is,  for  the  most 
part,  physically  removed  from  the  Gulf 
of  Mexico,  it  is  not  considered  as  part 
of  the  Gulf  of  Mexico  for  frequency  as¬ 
signment  purposes.  In  view  of  this  fact, 
the  Commission  does  not  believe  it  is 
necessary  that  the  rule  specify  that  the 
Intracoastai  Waterway  is  not  part  of  the 
Gulf  of  Mexico. 

American  Waterways  Operators,  Inc., 
further  states  that  “some  of  the  opera¬ 
tors  on  the  Atlantic  Seaboard  especially 
in  the  Norfolk  area  report  that  they 
suffer  much  interference  on  2738  kc.  It 
is  believed  that  the  service  in  this  general 
area  would  be  improved  if  2830  kc  were 
added  as  an  intership  frequency.  Since 
§  8.358  (a)  of  the  rules  does  not  permit 
the  use  of  2738  kc  and  2830  kc  as  inter¬ 
ship  frequencies  in  the  same  area,  it  is 
recommended  that  the  rule  be  amended 
so  as  to  allow  the  use  of  both  frequen¬ 
cies  ‘on  the  Atlantic  Seaboard,  including 
the  Atlantic  Intracoastai  Waterway  and 
Chesapeake  Bay’  The  Commission  is 
of  the  opinion  that  such  a  revision  would 
defeat  the  purpose  of  providing  separate 
intership  frequencies  for  the  Gulf  of 
Mexico  and  those  areas,  other  than  the 
Gulf  of  Mexico,  to  which  2738  kc  is  now 
authorized.  This  purpose  was  to  remove 
each  area  as  a  source  of  interference  to 
the  other  as  is  experienced  while  sharing 
a  common  frequency. 

Because  existing  rules  provide  that  the 
Intership  frequency  2738  kc  now  used  in 
the  Gulf  of  Mexico  will  no  longer  be 
available  in  that  area  as  of  January  1, 
1955,  compliance  with  section  4  (c)  of 
the  Administrative  Procedure  Act  is  im¬ 
practicable.  Accordingly,  the  rule 
amendments  are  herein  ordered  to  be 
finalized  immediately  so  that  licensees 
desiring  to  effect  the  substitution  of  2830 
kc  for  2738  kc  may  commence  to  take 
steps  immediately  to  that  end.  Further, 
if  normal  licensing  procedures  were  fol¬ 
lowed,  it  is  unlikely  that  the  ships  desir¬ 


ing  to  change  to  2830  kc  would  be  able  to 
make  the  necessary  certification  and  ac¬ 
complish  the  steps  necessary  for  regular 
use  of  2830  kc  before  the  date  on  which 
2738  kc  becomes  unavailable.  It  is  found, 
therefore,  that  an  emergency  exists  in 
the  matter  of  testing  transmitters  on  this 
new  frequency  preparatory  to  certifica¬ 
tion,  and  a  temporary  general  authoriza¬ 
tion  until  January  1,  1955,  is  herein  pro¬ 
vided  for  that  limited  purpose.  Upon 
complying  with  the  certification  require¬ 
ment,  individual  authorization  may  then 
be  obtained  for  the  regular  use  of  the 
frequency  2830  kc. 

As  a  result  of  the  finalization  herein 
of  the  proposed  rules,  it  is  appropriate 
simultaneously  to  make  certain  editorial 
and  minor  amendments  to  other  rules. 
Thus,  among  others,  §  8.369  is  amended 
herein  so  that  the  frequency  2830  kc  will 
be  available  for  assignment  in  interim 
ship  station  licenses  in  a  parallel  manner 
to  that  in  which  the  frequency  is  being 
made  available  in  regular  licenses. 

In  view  of  the  foregoing:  It  is  ordered, 
That: 

1.  Pursuant  to  sections  303  (e),  (f) 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended,  Part  8  of  the  Com¬ 
mission’s  rules  is  amended,  effective  im¬ 
mediately,  as  set  forth  below. 

2.  Pursuant  to  section  308  (a)  (3)  of 
the  Communications  Act  of  1934,  as 
amended,  and,  effective  immediately,  a 
temporary  general  authorization  is 
granted  authorizing  the  use  until  Jan¬ 
uary  1,  1955,  of  the  frequency  2830  kc 
for  the  sole  purpose  of  testing  and  ad¬ 
justing  shipboard  transmitters  to  meet 
the  certification  requirements  of  §  8.351 
(d)  (2) ,  by  all  licensed  ship  stations  de¬ 
siring  to  obtain  a  regular  authorization 
on  2830  kc  for  intership  communication 
in  the  Gulf  of  Mexico. 

(Sec.  4,  48  Stat.  1066,  as  amended:  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Adopted:  October  6,  1954. 

Released:  October  8,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

1.  Section  8.351  (a)  is  amended  by  de¬ 
leting  the  present  footnote  1  and  sub¬ 
stituting  in  lieu  thereof  a  new  footnote  * 
to  read  as  follows: 

1  By  an  order  adopted  October  6,  1954,  a 
temporary  general  authorization  authorized 
the  immediate  use  of  the  frequency  2830  kc 
until  January  1,  1955,  without  the  necessity 
of  obtaining  individual  assignment  of  the 
frequency  and  without  the  necessity  of  filing 
a  certification  as  required  by  §  8.351  (d)  (2). 
Use  of  the  frequency  under  the  temporary 
general  authorization  is,  however,  restricted 
solely  to  testing  and  adjusting  shipboard 
transmitters  to  meet  the  certification  re¬ 
quirements  of  §8.351  (d)  (2).  Upon  com¬ 
pliance  with  the  certification  Requirement, 
the  frequency  is  available  for  individual  as¬ 
signment  for  regular  use. 

2.  Section  8.351  (d)  (1)  is  amended  to 
read  as  follows: 


(1)  The  frequencies  2738  kc  and  2830 
kc  may  not  be  used  or  assigned  except  on 
condition  that  the  licensee  or  applicant 
therefor  submits  to  the  Commission  a 
certification  in  accordance  with  the  re¬ 
quirements  of  subparagraph  (2)  of  this 
paragraph. 

3.  Section  8.351  (d)  (2)  is  amended  to 
read  as  follows: 

(2)  The  certification  required  by  sub- 
paragraph  (1)  of  this  paragraph  shall  be 
that  made  by  the  manufacturer  of  the 
equipment  or  shall  be  signed  by  a  person 
holding  at  least  a  second  class  radio¬ 
telephone  operator  license  and  shall  show 
the  number  and  class  of  such  license. 
It  shall  state  that  by  reason  of  tests  or 
measurements  of  the  transmitter  therein 
described' and  performed  by  the  certifier 
or  under  his  supervision,  it  has  been  de¬ 
termined  : 

(i)  That  the  level  of  any  emission 
appearing  on  the  second  harmonic  fre¬ 
quency  of  the  particular  carrier  fre¬ 
quency  desired  to  be  used  or  assigned  is 
attenuated  below  the  level  of  the  un¬ 
modulated  carrier  on  that  frequency  by 
not  less  than  the  amount  shown  in  the 
following  table: 

Maximum  authorized  transmit¬ 
ter  power  as  specifically  de-  Attenuation 
fined  in  §  8.7  (ii)  :  ( decibels ) 1 

Up  to  and  including  150  watts _  40 

Over  150  watts  up  to  and  including 
600  watts _  50 

Over  600  watts _ - _  60 

1  This  provision  is  promulgated  as  an  emer¬ 
gency  measure  to  reduce  interference  with 
outstanding  equipment.  Attention  is  in¬ 
vited  to  the  more  stringent  requirements 
proposed  in  Docket  10887. 

and 

(ii)  That  the  transmitter  meets  the 
foregoing  requirements  without  modifi¬ 
cation  or  in  the  event  that  modification 
of  the  transmitter  was  found  to  be  nec¬ 
essary,  a  specific  description  of  such 
modification,  including  a  description  of 
any  wave  trap  or  device  which  was  uti¬ 
lized. 

4.  Section  8.351  (d)  (6)  is  amended  to 
read  as  follows: 

(6)  The  frequency  2738  kc  is  author¬ 
ized  for  use  on  a  shared  basis  with  ship 
stations  of  other  countries,  for  the  pur¬ 
pose  hereinafter  prescribed  in  this  sub¬ 
part. 

5.  Section  8.369  (a)  (2)  (ii)  is  amend¬ 
ed  to  read  as  .follows: 

(ii)  For  ship-to-ship  communica¬ 
tion: 

2638  for  use  in  all  areas; 

2738  for  use  in  all  areas  except  the  Great 
Lakes  and,  beginning  January  1,  1955,  except 
the  Gulf  of  Mexico:  Provided,  That  a  cer¬ 
tification  in  accordance  with  the  require¬ 
ments  of  §  8.351  (d)  has  been  submitted: 

2830  for  use  in  the  Gulf  of  Mexico;  provid¬ 
ed  that  a  certification  in  accordance  with  the 
requirements  of  §  8.351  (d)  has  been  sub¬ 
mitted; 

2003  for  use  on  the  Great  Lakes  exclu¬ 
sively; 

[F.  R.  Doc.  54-8035:  Filed,  Oct.  12.  1954; 

8:50  a.  m.J 
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department  of  agriculture 

Agricultural  Marketing  Service 
[  7  CFR  Part  900  ] 

General  Regulations  Governing  Im¬ 
ports  of  Certain  Agricultural 
Commodities 

notice  of  proposed  rule  making 
Correction 

The  following  change  should  be  made 
in  F.  R.  Doc.  54-7907,  appearing  at  page 
6502  of  the  issue  for  Friday,  October  8, 
1954: 

In  the  sixth  line  of  the  second  para¬ 
graph  of  the  document,  “section  8c” 
should  read  “section  8e”. 


be  filed  within  10  days  from  the  last  day 
for  filing  said  original  data,  views  or  ar¬ 
guments.  No  additional  comments  may 
be  filed  unless  (1)  specifically  requested 
by  the  Commission  or  (2)  good  cause  for 
the  filing  of  such  additional  comments  is 
established.  The  Commission  will  con¬ 
sider  all  such  comments  prior  to  taking 
final  action  in  this  matter,  and  if  com¬ 
ments  are  submitted  warranting  oral  ar¬ 
gument,  notice  of  the  time  and  place  of 
such  oral  argument  will  be  given. 

5.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies 
of  all  statements,  briefs  or  comments 
filed  shall  be  furnished  the  Commission. 

Adopted:  October  6,  1954. 

Released:  October  8,  1954. 


[  47  CFR  Part  3  1 

[Docket  No.  11194;  FCC  54-1270] 

Television  Broadcasting  Stations 
table  of  assignments 

In  the  matter  of  amendment  of  §  3.606, 
Table  of  assignments,  rules  governing 
television  broadcast  stations ;  Docket  No. 
11194. 

1.  Notice  is  hereby  given  that  the 
Commission  has  received  proposals  for 
rule  making  in  the  above-entitled  matter. 

2.  John  S.  Booth  and  Thompson  K. 
Cassel,  d/b  as  Elmira  Television,  filed  a 
petition  on  June  4,  1954,  requesting  that 
rule-making  proceedings  be  instituted  to 
amend  the  Commission’s  Table  of  Tele¬ 
vision  Channel  Assignments  by  adding 
VHF  Channel  9  to  Elmira,  New  York,  as 
follows: 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  2  ] 

[Docket  No.  11193;  FCC  54-1263] 

Frequency  Allocations  and  Radio 
Treaty  Matters 

frequencies  for  use  of  ship  radio¬ 
telephone  STATIONS 

In  the  matter  of  amendment  of  Part 
2  of  the  Commission’s  rules  and  regula¬ 
tions  concerning  the  allocation  of  fre¬ 
quencies  in  the  bands  4063-4115  kc,  8195- 
8230  kc  and  12330-12340  kc;  Docket  No. 
11193. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  matter. 

2.  The  Agreement  concluded  at  the 
Extraordinary  Administrative  Radio 
Conference  (Geneva,  1951)  sets  forth  a 
plan  for  the  introduction  of  the  fre¬ 
quency  bands  allocated  for  ship  use  un¬ 
der  the  Atlantic  City  Table  of  Frequency 
Allocation.  In  order  to  facilitate  the 
introduction  of  the  ship  bands  as  set 
forth  in  the  Geneva  Agreement,  the  Com¬ 
mission  proposes  to  amend  Part  2  of  its 
rules  so  that,  as  of  March  1,  1955,  fre¬ 
quencies  in  the  bands  4063-4115  kc,  8195- 
8230  kc  and  12330-12340  kc  will  be  avail¬ 
able  for  the  use  of  ship  radiotelephone 
stations  only. 

3.  The  proposed  amendment  to  the 
rules  is  issued  pursuant  to  the  authority 
of  sections  303  (c),  (f),  and  (r)  of  the 
Communications  Act  of  1934,  as  amended, 
the  Final  Acts  of  the  International  Tele¬ 
communication  Radio  Conference  (At¬ 
lantic  City  1947)  and  the  Agreement 
concluded  at  the  Extraordinary  Admin¬ 
istrative  Radio  Conference  (Geneva 
1951). 

4.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be¬ 
fore  November  26,  1954  written  data, 
views  or  arguments  setting  forth  his 
comments.  Comments  in  support  of  the 
Proposed  amendment  may  also  be  filed 
on  or  before  the  same  date.  Comments 
in  reply  to  the  original  comments  may 


Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  54-8036;  Filed,  Oct.  12,  1954; 
8:50  a.  m.] 


[  47  CFR  Part  3  1 

[Docket  No.  8333;  FCC  54-1271] 

Rules  and  Standards  of  Good  Engineer¬ 
ing  Practice  Concerning  Daytime 

Skywave  Transmissions  of  Standard 

Broadcast  Stations 

notice  of  extension  of  time  for  filing 
COMMENTS 

1.  The  Commission  has  before  it  fof 
consideration  the  petition  to  WLAC,  Inc., 
filed  September  29,  1954,  requesting  that 
the  time  for  filing  comments  in  the 
above-entitled  proceedings  be  continued. 

2.  Petitioner  states  that  the  reasons 
advanced  in  its  prior  petition  for  con¬ 
tinuance,  which  was  granted  on  July  22, 
1954,  are  still  applicable  and;  accord¬ 
ingly,  WLAC,  Inc.,  requests  that  the 
time  for  filing  such  comments  be  con¬ 
tinued  until  the  Commission  determines 
whether  the  basic  engineering  data  will 
be  adopted. 

3.  The  Commission  is  of  the  view  that 
a  further  extension  in  time  for  the  filing 
of  comments  in  this  proceeding  would 
serve  the  public  interest,  convenience 
and  necessity,  and  is  warranted. 

4.  In  view  of  the  foregoing:  It  is 
ordered.  That  the  date  for  filing  com¬ 
ments  in  the  above-entitled  proceeding 
is  extended  to  December  6,  1954;  and  the 
date  for  filing  replies  to  such  comments 
is  extended  to  December  16,  1954. 

Adopted:  October  6,  1954. 

Released:  October  8, 1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  54-8037;  Filed,  Oct.  12,  1954; 
8:50  a.  m.] 


City 

Channel  No. 

Present 

Proposed 

Elmira,  N.  Y _ 

18+ ,  24- 

- r 

9—,  18+,  24— 

In  support  of  its  request,  the  petitioner 
urges  that  the  assignment  of  Channel  9 
to  Elmira  would  conform  to  the  Commis¬ 
sion’s  rules  and  can  be  accomplished 
without  making  any  other  changes  in  the 
table  of  assignments.  Petitioner  submits 
that  the  assignment  of  Channel  9  to 
Elmira  would  represent  a  fair  and  effi¬ 
cient  use  of  the  available  facilities  in  the 
area. 


3.  On  June  24,  1954,  a  conflicting  pro¬ 
posal  was  filed  by  Williamsport  Radio 
Broadcasting  Associates,  Inc.,  requesting 
the  institution  of  rule-making  proceed¬ 
ings  to  assign  VHF  Channel  9  to  Bloss- 
burg,  Pennsylvania,  as  follows: 


City 

Channel  No. 

Present 

Proposed 

Blossburg,  Pa _ 

None 

9- 

Blossburg  is  a  community  of  1,933  per¬ 
sons  located  about  30  miles  north  of 

Williamsport.  In  support  of  its  request, 
Williamsport  Radio  Broadcasting  As¬ 
sociates  urges  that  the  assignment  of 
Channel  9  to  Blossburg  would  conform 
to  the  Commission’s  rules  and  can  be 
accomplished  without  involving  any 
other  changes  in  the  table  of  assign¬ 
ments.  It  is  represented  that  an  appli¬ 
cation  to  construct  a  station  on  Channel 
9  in  Blossburg  will  be  filed  in  the  event 
such  an  assignment  is  made. 

4.  The  proposed  assignment  of  Chan¬ 
nel  9  in  either  Elmira  or  Blossburg  would 
require  changing  the  offset  carrier  re¬ 
quirements  of  two  other  assignments  on 
Channel  9  as  follows: 


City 

Channel  No. 

Present 

Proposed 

9- 

9 

Greenville,  N.  C . . . 

9 

9- 
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Station  WTOP-TV  is  presently  operat¬ 
ing  on  Channel  9  in  Washington,  and 
Station  WNCT  is  operating  on  this  fre¬ 
quency  in  Greenville. 

5.  The  Commission  is  of  the  view  that 
rule-making  proceedings  should  be  in¬ 
stituted  in  this  matter  in  order  that  all 
interested  parties  may  submit  their  views 
to  the  Commission  and  the  Commission 
may  be  apprised  of  such  views  prior  to 
taking  final  action. 

6.  Authority  for  the  adoption  of  the 
proposed  amendment  is  contained  in  sec¬ 
tions  4  (i) ,  301,  303  (c) ,  (d) ,  (f ) ,  and  (4) 
and  307  (b)  of  the  Communications  Act 
of  1934,  as  amended. 

7.  Any  interested  party  who  is  of  the 
opinion  that  the  amendment  proposed 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Treasury  Department  Order  167-12  (CGFR 
54-35)1 

Commandant,  U.  S.  Coast  Guard 

DELEGATION  OF  FUNCTIONS  RELATING  TO 
REENLISTMENT  BONUSES 

Pursuant  to  the  authority  vested  in  me 
as  Secretary  of  the  Treasury,  including 
the  authority  in  Title  14,  United  States 
Code,  and  the  authority  in  Reorganiza¬ 
tion  Plan  No.  26  of  1950  (15  F.  R.  4935), 
there  are  hereby  delegated  to  the  Com¬ 
mandant,  U.  S.  Coast  Guard,  with  au¬ 
thority  to  redelegate  to  the  extent  that 
he  may  deem  necessary  or  appropriate, 
the  functions  of  the  Secretary  of  the 
Treasury  under  section  208  of  the  Career 
Compensation  Act  of  1949,  as  added  by 
the  act  of  July  16, 1954  (Pub.  Law  506,  83d 
Cong.) ,  relating  to  reenlistment  bonuses, 
and  all  action  taken  thereunder  prior  to 
the  effective  date  of  this  order  is  hereby 
ratified. 

Dated:  September  27,  1954. 

[seal!  H.  Chapman  Rose, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  54-8029;  Filed,  Oct.  12,  1954; 
8:48  a.  m.J 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

An  application,  serial  number  Anchor¬ 
age  027659,  for  the  withdrawal  from  all 
forms  of  appropriation  under  the  public 
land  laws  of  the  lands  described  below 
was  filed  on  August  11,  1954,  by  the 
Territorial  Department  of  Lands. 

The  purposes  of  the  proposed  with- 
!  drawal :  Public  recreational  campground. 

I  For  a  period  of  60  days  from  the  date 

of  publication  of  this  notice,  persons 
having  cause  to  object  to  the  proposed 
withdrawal  may  present  their  objections 
in  writing  to  the  Area  Administrator, 


by  petitioners  should  not  be  adopted  or 
should  not  be  adopted  in  the  form  set 
forth  herein  may  file  with  the  Commis¬ 
sion  on  or  before  November  12,  1954,  a 
written  statement  or  brief  setting  forth 
his  comments.  Comments  in  support  of 
the  proposed  amendment  may  also  be 
filed  on  or  before  the  same  date.  Com¬ 
ments  or  briefs  in  reply  to  the  original 
comments  may  be  filed  within  10  days 
from  the  last  day  for  filing  said  original 
comments  or  briefs.  No  additional  com¬ 
ments  may  be  filed  unless  (1)  specifically 
requested  by  the  Commission  or  (2)  good 
cause  for  the  filing  of  such  additional 
comments  is  established.  The  Commis¬ 
sion  will  consider  all  such  comments  be¬ 
fore  taking  action  in  this  matter,  and  if 


NOTICES 


Area  4,  Bureau  of  Land  Management, 
Department  of  the  Interior  at  Anchor¬ 
age  Alaska.  In  case  any  objection  is  filed 
and  the  nature  of  the  opposition  is  such 
as  to  warrant  it,  a  public  hearing  will 
be  held  at  a  convenient  time  and  place, 
which  will  be  announced,  where  oppo¬ 
nents  to  the  order  may  state  their  views 
and  where  proponents  of  the  order  can 
explain  its  purpose. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register,  either  in  the  form  of 
a  public  land  order  or  in  the  form  of  a 
notice  of  determination  if  the  applica¬ 
tion  is  rejected.  In  either  case,  a  sepa¬ 
rate  notice  will  be  sent  to  each  interested 
party  of  Vecord. 

The  lands  involved  in  the  application 
are: 

T.  26  N.,  R.  4  W.,  Seward  Meridian, 

Sec.  29 :  That  portion  of  Lot  1  which  would 
be  described  in  terms  of  normal 
subdivision  as  NW^NW^NW1^  and 
N  i/2  SW  >4  N  W  i/4  NW 14 ,  containing  ap¬ 
proximately  7  acres. 

Sec.  30:  That  portion  of  Lot  3  which  would 
be  described  in  terms  of  normal  sub¬ 
division  as  NEViSE^NE^.  containing 
approximately  8  acres. 

Total  acreage:  approximately  15  acres. 

Lowell  M.  Puckett, 
Area  Administrator. 

[F.  R.  Doc.  54-8011;  Filed,  Oct.  12,  1954; 

8:45  a.  m.] 


Alaska 

NOTICE  OF  PROPOSED  'WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

An  application,  serial  number  An¬ 
chorage  027045,  for  the  withdrawal  from 
all  forms  of  appropriation  under  the 
public  land  laws  of  the  lands  described 
below  was  filed  on  June  24,  1954,  by 
Alaska  Road  Commission. 

The  purposes  of  the  proposed  with¬ 
drawal:  Maintenance  and  construction 
camp. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  to  object  to  the  proposed 
withdrawal  may  present  their  objections 


any  comments  appear  to  warrant  the 
holding  of  a  hearing  or  oral  argument, 
notice  of  the  time  and  place  of  such 
hearing  or  oral  argument  will  be  given. 

8.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  October  6,  1954. 

Released:  October  7,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

|F.  R.  Doc.  54-8038;  Filed,  Oct.  12,  1954: 
8:51  a.  m.J 


in  writing  to  the  Area  Administrator, 
Area  4,  Bureau  of  Land  Management, 
Department  of  the  Interior  at  Anchor¬ 
age,  Alaska.  In  case  any  objection  is 
filed  and  the  nature  of  the  opposition  is 
such  as  to  warrant  it,  a  public  hearing 
will  be  held  at  a  convenient  time  and 
place,  which  will  be  announced,  where 
opponents  to  the  order  may  state  their 
views  and  where  proponents  of  the  or¬ 
der  can  explain  its  purpose. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register,  either  in  the  form 
of  a  public  land  order  or  in  the  form  of 
a  notice  of  determination  if  the  appli¬ 
cation  is  rejected.  In  either  case,  a 
separate  notice  will  be  sent  to  each  in¬ 
terested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Corner  No.  1  is  located  approximately  200 
feet  north  of  north  (Fairbanks)  end  of 
Stewart  Creek  bridge  on  the  right  (east) 
right-of-way  line  150  feet  right  of  centerline 
of  highway;  thence  at  right  angles  to  center- 
line  of  highway  in  a  generally  easterly  direc¬ 
tion  for  311.14  feet  to  Corner  No.  2;  thence 
in  a  northerly  direction  parallel  to  centerline 
of  highway  for  700  feet  to  Corner  No.  3; 
thence  at  right  angles  to  centerline  of  high¬ 
way  in  a  westerly  direction,  a  distance  of 
311.14  feet  to  &  point  on  easterly  right-of- 
way  line  which  is  Corner  No.  4;  thence  south¬ 
erly  along  right-of-way  line  a  distance  of  700 
feet  to  the  point  of  beginning. 

Containing  approximately  5  acres. 

Lowell  M.  Puckett, 
Area  Administrator. 

[F.  R.  Doc.  54-8012;  Filed,  Oct.  12,  1954; 

8:45  a.  m.] 


Alaska 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

An  application  serial  number  Anchor¬ 
age  027042,  for  the  withdrawal  from  all 
forms  of  appropriation  under  the  public 
land  laws  of  the  lands  described  below 
was  filed  on  June  24,  1954,  by  Alaska 
Road  Commission. 
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The  purposes  of  the  proposed  with¬ 
drawal:  Maintenance  and  construction 
camp. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  to  object  to  the  proposed 
withdrawal  may  present  their  objections 
in  writing  to  the  Area  Administrator, 
Area  4,  Bureau  of  Land  Management, 
Department  of  the  Interior  at  Anchor¬ 
age,  Alaska.  In  case  any  objection  is 
filed  and  the  nature  of  the  opposition  is 
such  as  to  warrant  it,  a  public  hearing 
will  be  held  at  a  convenient  time  and 
place,  which  will  be  announced,  where 
opponents  to  the  order  may  state  their 
views  and  where  proponents  of  the  order 
can  explain  its  purpose. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register,  either  in  the  form  of 
a  public  land  order  or  in  the  form  of  a 
notice  of  determination  if  the  applica¬ 
tion  is  rejected.  In  either  case,  a  sepa¬ 
rate  notice  will  be  sent  to  each  interested 
party  of  record. 

The  lands  involved  in  the  application 
are: 

Corner  No.  1  is  located  on  the  edge  of 
Porcupine  Creek  a  distance  of  approximately 
490  feet  at  right  angles  to  centerline  of  high¬ 
way  from  a  point  on  centerline  of  highway 
116  feet  westerly  from  west  end  of  Porcupine 
Creek  bridge;  thence  parallel  to  highway, 
N.  70°  05'  E  a  distance  of  430  feet  to  Corner 
No.  2;  thence,  at  right  angles  to  centerline 
of  highway,  N  19°  55'  W  a  distance  of  520  feet 
to  Corner  No.  3;  thence  parallel  to  centerline 
of  Highway  S  70°  05'  W  a  distance  of  approxi¬ 
mately  416  feet  to  east  edge  of  Porcupine 
Creek  where  is  Corner  No.  4;  thence  down 
Porcupine  Creek  following  meander  of  east 
edge  of  creek  to  point  of  beginning. 

Containing  approximately  5  acres. 

Lowell  M.  Puckett, 
Area  Administrator . 

[P.  R.  Doc.  54-8013;  Piled,  Oct.  12,  1954; 

8:46  a.  m.] 


Office  of  the  Secretary 

[Order  2769] 

Area  Administrators  and  State  Super¬ 
visors,  Bureau  of  Land  Management 

delegation  of  emergency  authority 

WITH  RESPECT  TO  CERTAIN  DUTIES  AND 
FUNCTIONS 

October  6,  1954. 

Section  1.  Acting  Director  in  na¬ 
tional  defense  emergency,  (a)  The 
Area  Administrator,  Area  3,  Bureau  of 
Land  Management,  Denver,  Colorado, 
shall  perform  the  duties  of  the  Director, 
Bureau  of  Land  Management,  if  the 
Area  Administrator  determines  that  a 
national  defense  emergency  exists  and, 
further,  that  such  emergency  prevents 
the  Director  and  those  officers  (Associ¬ 
ate  Director,  Executive  Officer,  Assist¬ 
ant  to  the  Director,  and  Cadastral  En¬ 
gineering  Officer)  authorized  to  act  in 
his  stead  from  performing  the  duties  of 
the  Director. 

(b)  The  Area  Administrator,  Area  1, 
Portland,  Oregon,  shall  perform  the 
duties  of  the  Director  in  the  circum¬ 
stances  which  under  paragraph  (a)  of 
this  section  would  enable  the  Area  Ad¬ 


ministrator,  Area  3,  to  perform  such 
duties,  if  the  Area  Administrator,  Area 

1,  determines  that  the  Area  Adminis¬ 
trator,  Area  3,  is  unable  to  perform  such 
duties. 

(c)  The  Area  Administrator,  Area  2, 
Salt  Lake  City,  Utah,  shall  perform  the 
duties  of  the  Director  in  the  circum¬ 
stances  under  which  paragraph  (a)  of 
this  section  would  enable  the  Area  Ad¬ 
ministrator,  Area  3,  to  perform  such 
duties,  if  the  Area  Administrator,  Area 

2,  determines  that  both  the  Area 
Administrator,  Area  3,  and  the  Area 
Administrator,  Area  1,  are  unable  to 
perform  such  duties. 

(d)  An  Area  Administrator  perform¬ 
ing  under  authority  of  this  section  shall 
sign  all  documents  as  “Acting  Director.” 

Sec.  2.  Delegation  of  authority,  (a) 
Any  Area  Administrator  or  State  Super¬ 
visor  is  authorized  to  exercise  the  au¬ 
thority  of  the  Director,  Bureau  of  Land 
Management,  within  his  area  or  State, 
respectively,  if  he  determines  that  a  na¬ 
tional  defense  emergency  exists  and  if  he 
cannot  ascertain  whether  the  Director 
or  any  other  official  authorized  to  act  in 
his  stead,  pursuant  to  section  1  of  this 
order  or  otherwise,  is  able  to  perform  the 
duties  of  the  Director. 

(b)  Documents  signed  by  an  Area  Ad¬ 
ministrator  or  State  Supervisor  when  ex¬ 
ercising  the  authority  delegated  in  this 
section  shall  bear  the  phrase  “For  the 
Director.” 

Sec.  3.  Record  of  actions.  Any  officer 
acting  pursuant  to  seotions  1  or  2  shall 
keep  in  his  office  a  record  of  his  deter¬ 
minations  and  of  the  periods  during 
which  he  so  acted. 

Sec.  4.  Redelegation.  The  authority 
delegated  in  section  2  of  this  order  may 
not  be  redelegated. 

(Sec.  2.  Reorg.  Plan  No.  3  of  1950;  5  U.  S.  C., 
1952  ed.,  sec.  133Z-15,  note) 

Clarence  A.  Davis, 
Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  54-8014;  Filed,  Oct.  12,  1954; 

8:46  a.  m.J 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  10610,  10611;  FCC  54M-1242] 

Arkansas  Television  Co.  and  Arkansas 
Telecasters,  Inc. 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Arkansas  Tele¬ 
vision  Company,  Little  Rock,  Arkansas, 
Docket  No.  10610,  File  No.  BPCT-1057; 
Arkansas  Telecasters,  Inc.,  North  Little 
Rock,  Arkansas,  Docket  No.  10611,  File 
No.  BPCT-1740;  for  construction  permits 
for  new  television  stations  on  Channel 
11. 

The  Commission  having  before  it  a  re¬ 
quest  made  on  the  record  (see  Transcript 
page  1224)  by  Counsel  for  Arkansas 
Television  Company,  Little  Rock,  Arkan¬ 
sas,  for  a  continuance  to  Thursday,  Octo¬ 
ber  14,  1954,  of  the  hearing  now  sched¬ 
uled  for  10  o’clock  a.  m.,  Monday,  October 
11,  1954,  in  Washington,  D.  C.;  and 

It  appearing  that  Counsel  for  Arkan¬ 
sas  Telecasters,  Inc..  North  Little  Rock, 


Arkansas,  and  Counsel  for  the  Broad¬ 
cast  Bureau  of  the  Commission  have 
consented  to  a  waiver  of  §  1.745  of 
the  Commission’s  rules  so  as  to  permit 
immediate  consideration  of  this  motion 
and  have  stated  on  the  record  that  they 
do  not  object  to  a  grant  of  the  motion 
for  continuance:  and 

It  appearing  that  Arkansas  Telecast¬ 
ers  has  stated  on  the  record  that  in  the 
near  future  it  expects  to  file  a  petition 
seeking  dismissal  of  its  above-entitled 
application,  and  that  under  these  cir¬ 
cumstances  a  continuance  as  requested 
would  conduce  to  the  dispatch  of  the 
Commission’s  business  and  would  serve 
the  public  interest; 

Therefore,  it  is  ordered.  This  6th  day 
of  October  1954,  that  the  motion  of  Ar¬ 
kansas  Television  Company  for  continu¬ 
ance  is  granted,  and  the  hearing  in  the 
above-entitled  matter  now  scheduled  for 
10  o’clock  a.  m.,  Monday,  October  11, 
1954,  is  continued  to  10  o’clock  a.  m., 
Thursday,  October  14,  1954,  in  Washing¬ 
ton,  D.  C. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  54-8039;  Filed,  Oct.  12,  1954; 
8:51  a.  m.[ 


[Docket  Nos.  10980,  10981;  FCC  54M-1236] 

KFJI  Broadcasters  and  Klamath  Falls 
Television,  Inc. 

order  continuing  hearing 

In  re  applications  of  KFJI  Broadcast¬ 
ers,  Klamath  Falls,  Oregon,  Docket  No. 
10980,  File  No.  BPCT-1299;  Klamath 
Falls  Television,  Inc.,  Klamath  Falls, 
Oregon,  Docket  No.  10981,  File  No. 
BPCT-1620;  for  construction  permits  for 
new  television  stations. 

In  view  of  other  hearing  commitments 
of  the  Examiner,  hearing  in  the  above- 
entitled  proceeding  is,  on  the  Examiner’s 
own  motion,  continued  from  October  11, 
1954,  to  November  1,  1954,  at  10:00  a.  m. 

Dated:  October  6,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  54-8040;  Filed,  Oct.  12,  1954; 
8:51  a.  m.] 


[Docket  No.  11191;  FCC  54r-1254] 
Plains  Empire  Broadcasting  Co. 

ORDER  DESIGNATING  APPLICATION  FOR 
HEARING  ON  STATED  ISSUES 

In  re  application  of  Plains  Empire 
Broadcasting  Company,  Amarillo,  Texas, 
Docket  No.  11191,  File  No.  BMPCT-2394; 
for  extension  of  time  to  complete  con¬ 
struction  of  Television  Station  KLYN- 
TV. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  6th  day  of 
October  1954; 

The  Commission  having  under  consid¬ 
eration  the  above -entitled  application  of 
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NOTICES 


Plains  Empire  Broadcasting  Company 
for  an  extension  of  time  to  complete 
construction  of  television  broadcast  sta¬ 
tion  KLYN-TV,  Amarillo,  Texas;  and 

It  appearing,  that  on  December  11, 

1953,  the  Commission  granted  the  appli¬ 
cation  of  Plains  Empire  Broadcasting 
Company  for  a  permit  to  construct  a 
television  broadcast  station  on  Channel 
7  in  Amarillo,  Texas;  that  said  permit 
specified  that  construction  of  the  station 
was  to  be  commenced  by  February  11, 

1954,  and  completed  by  August  11,  1954; 
that  on  September  8,  1954,  after  careful 
consideration  of  the  above -entitled  ap¬ 
plication,  the  applicant  was  notified  by 
letter  that  the  Commission  was  unable  to 
find  that  the  applicant  had  been  dili¬ 
gent  in  proceeding  with  the  construction 
of  the  station  or  that  it  had  been  pre¬ 
vented  from  commencing  construction 
by  causes  not  under  the  applicant’s  con¬ 
trol;  and  that  the  applicant  was  given 
an  opportunity  to  reply  to  said  letter  and 
to  request  a  hearing  on  its  application; 
and 

It  further  appearing,  that  the  appli¬ 
cant,  by  letter  from  its  attorneys  dated 
September  20,  1954,  requested  a  hearing 
on  its  application; 

It  is  ordered,  That  the  above-entitled 
application  is  designated  for  hearing  to 
commence  at  10:  00  a.  m.  on  the  5th  day 


of  November  1954,  in  Washington,  D.  C., 
on  the  following  issues: 

1.  To  determine  whether  Plains  Em¬ 
pire  Broadcasting  Company  has  been 
diligent  in  proceeding  with  the  con¬ 
struction  authorized  in  its  construction 
permit  (BPCT-1437). 

2.  To  determine  whether  a  grant  of 
the  above-entitled  application  would 
serve  the  public  interest,  convenience 
and  necessity. 

Released:  October  8,  1954. 

Federal  Communications 
Commission, 

[seal!  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  54-8041;  Filed,  Oct.  12,  1954; 
8:  51  a.  m.] 


[Change  List  6] 

Cuban  Radio  Stations 
changes,  modification,  and  deletions 
August  11,  1954. 

Notification  of  new  Cuban  radio  sta¬ 
tions,  and  of  changes,  modification  and 
deletions  of  existing  stations,  in  accord¬ 
ance  with  Part  III,  section  F,  of  the 
North  American  Regional  Broadcasting 
Agreement,  Washington,  D.  C.,  1950. 


Republic  of  Cuba 


Call 

Letters 

Location 

Power  (kw) 

An¬ 

tenna 

Sched¬ 

ule 

Class 

Proposed  date  of 
change  or  com¬ 
mencement  of 
operation 

CMCA  ... 

7S0  kilocycles 

10 

DA-l 

IT 

IT 

N  in  O. 

Deleted. 

CMKJ.... 

Holguin,  Ote  (vide:  740  kc) . . 

5 

ND 

U 

II 

CMKJ.... 

Holguin,  Ote  (previously  730  kc) . 

7  tfi  kilocycles 

10 

DA-1 

U 

II 

Nin  O. 

CMHU... 

Santa  Clara  LV  (vide:  1130  kc) . . 

970  kilocycles 

1 

ND 

u 

III 

Deleted. 

New _ 

Santa  Clara  LV  (PO:  1130  ke)  ......  . 

0.  25 

ND 

u 

IV 

Dec.  10,  1954. 

Deleted. 

New _ 

Santa  Clara  LV  (vide:  970  kc) _ _ 

1130  kilocycles 

0.25 

ND 

u 

II 

CMUM... 

Santa  Clara  LV.. _ 

1 

ND 

u 

II 

Immediately. 

CMCA.... 

nabana,  Cuba  (vide:  730  kc) . . 

1150  kilocycles 

1 

ND 

u 

III 

Deleted. 

CMcy.... 

Uabana,  Cuba  (PO:  1420  kc)  (provision- 

1 

ND 

u 

III 

Immediately. 

New . 

ally  0.25  kw). 

Bavamo,  Ote  (change  in  location  PO: 

1100  kilocycles 

0.25 

ND 

u 

II 

Dec.  10,  1954. 

CMCQ _ 

Mayan,  Ote). 

nabana,  Cuba  (vide:  1150  kc) . 

HiO  kilocycles 

1 

ND 

u 

III 

Deleted. 

CMCO-... 

Habana,  Cuba  (provisionally  0.25  kw)... 

1 

ND 

u 

III 

Immediately. 

[SEAL] 


Federal  Communications  Commission, 
Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  54-8043;  Filed,  Oct.  12,  1954;  8:51  a.  m.] 


[Docket  No.  11192;  FCC  54-1259] 
Radi-Comm.  Service 

order  to  show  cause  why  license  should 
not  be  revoked 

In  the  matter  of  W.  F.  Guennewig,  d/b 
as  Radi-Comm.  Service,  Wood  River, 
Illinois,  Docket  No.  11192,  File  No.  1899- 
C2-L-54;  order  to  show  cause  why  the 
license  of  station  KSC648  in  the 


Domestic  Public  Land  Mobile  Radio 
Service  should  not  be  revoked. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  6th  day  of 
October  1954; 

The  Commission  having  under  con¬ 
sideration  the  application  of  W.  F. 
Guennewig,  d/b  as  Radi-Comm.  Service 
for  construction  permit  for  a  two-way 


radio  station  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  Wood  River 
Illinois,  File  No.  1387-C2-P-53 ;  the  coib 
struction  permit  issued  thereon  on 
August  10,  1953;  the  application  o{ 
Guennewig  for  a  license  to  cover  such 
construction  permit,  File  No.  1899-C2- 
L-54;  the  license  to  cover  such  construe- 
tion  permit,  issued  April  9,  1954;  and  a 
report  received  from  its  Field  Engineer, 
ing  and  Monitoring  Bureau,  dated 
August  13,  1954,  relating  to  the  alleged 
construction  and  present  status  of  such 
station;  and 

It  appearing,  that,  the  application  for 
construction  permit  was  granted  subject 
to  the  provisions  of  the  Communications 
Act  of  1934,  as  amended,  and  the  pro¬ 
visions  of  Part  6  of  the  Commission’s 
rules  requiring,  among  other  things, 
that  the  station  be  actually  constructed 
and  that  specified  equipment  and  serv¬ 
ice  tests  be  undertaken  as  a  part  of 
construction;  and 

It  further  appearing,  that,  the 
Commission  granted  the  application  of 
Guennewig  for  license  to  cover  such 
construction  permit  upon  the  applicant's 
representation  that  construction  had 
been  completed  in  accordance  with  the 
terms  and  conditions  of  the  construction 
permit  and  that  the  station  was  ready 
for  operation;  and 

It  further  appearing,  that,  the  afore¬ 
said  report  received  from  the  Commis¬ 
sion’s  Field  Engineering  and  Monitoring 
Bureau  shows  that  the  subject  station 
KSC648  was  not  adjusted  to  operate 
within  the  limits  of  the  power  author¬ 
ized,  that  construction  of  the  station  was 
not  actually  completed  because  the  sta¬ 
tion  was  not  actually  put  on  the  air, 
the  equipment  tests  required  to  be  under¬ 
taken  as  a  part  of  construction,  as  re¬ 
quired  by  §  6.516  (a)  of  the  Commission's 
rules,  were  not  made,  and  the  service 
tests  of  the  station  required  to  be  under¬ 
taken  at  the  time  of  filing  an  applica¬ 
tion  for  license  to  cover  the  construction 
permit,  pursuant  to  §  6.516  (bi  of  the 
Commission’s  rules,  were  not  made;  and 
It  further  appearing,  that,  the  afore¬ 
said  report  further  discloses  that  station 
KSC648  was  dismantled  and  removed 
from  its  authorized  location  without 
prior  Commission  authorization,  in  vio¬ 
lation  of  §  6.313  of  the  Commission's 
rules;  and 

It  further  appearing,  that,  In  the  mat¬ 
ter  of  W.  F.  Guennewig,  etc.,  Docket  No. 
11112,  the  licensee  of  station  KSC648  was 
apprised  of  the  foregoing  violations  in 
the  Reply  of  Acting  Chief,  Common  Car¬ 
rier  Bureau,  to  Petition  to  Enlarge  Issues, 
filed  August  20, 1954,  a  copy  of  which  was 
sent  by  mail  to  him  on  that  date ;  and 
It  further  appearing,  that,  by  letter 
dated  August  31,  1954,  it  was  suggested 
to  the  licensee  of  station  KSC648  that  he 
forward  the  station  license  for  radio  sta¬ 
tion  KSC648  to  the  Commission  for 
cancellation;  and 

It  further  appearing,  that,  GuennewiS 
has  not  forwarded  such  station  license 
to  the  Commission  for  cancellation:  ana 
It  further  appearing,  that,  all  of  the 
aforesaid  actions  of  Guennewig  consti¬ 
tuted  deliberate  and  willful  violations  of 
the  Communications  Act  and  Commis¬ 
sion’s  rules,  as  cited,  and  that  said 
Guennewig  deliberately  and  willful^ 


Wednesday,  October  13,  1951 


FEDERAL  REGISTER 


6591 


misrepresented  essential  facts  to  the 
Commission  in  his  application  of  April  9, 
1954,  File  No.  1899-C2-L-54,  for  license 
to  cover  the  subject  construction  permit; 
and 

It  further  appearing,  that,  Guennewig 
may  lack  the  character  and  technical 
qualifications  to  be  a  licensee  in  this 
service,  and  that  continuation  in  effect 
of  the  license  of  station  KSC648  may  not 
serve  the  public  interest,  convenience 
and  necessity;  and 

It  further  appearing,  that  if  the  true 
facts  had  been  known  to  the  Commis¬ 
sion  on  April  9,  1954,  a  license  for  the 
subject  station  would  not  have  been 
issued : 

It  is  ordered,  That,  pursuant  to  the 
provisions  of  section  312  (a)  (1),  (2), 
(3),  (4),  (c),  and  (d)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  the  above- 
named  W.  F.  Guennewig,  d/b  as 
Radi-Comm  Service  shall  appear  at  the 
Commission’s  offices  in  Washington, 
D.  C„  at  10:00  a.  m.  on  December  15, 
1954,  and  show  cause  why  the  license  of 
station  KSC648  should  not  be  revoked. 

Released:  October  8,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary 

[P.  R.  Doc.  54-8042;  Filed,  Oct.  12,  1954; 
8:51  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-2529] 

Permian  Basin  Pipeline  Co. 

NOTICE  OF  APPLICATION  AND  ORDER  FIXING 
DATE  OF  HEARING 

Permian  Basin  Pipeline  Company 
(Applicant) ,  a  Delaware  corporation 
with  its  principal  place  of  business  in 
Omaha,  Nebraska,  filed  an  application 
on  August  5,  1954,  which  was  supple¬ 
mented  on  August  30,  1954,  for  a  certifi¬ 
cate  of  public  convenience  and  necessity, 
pursuant  to  section  7  (c)  of  the  Natural 
Gas  Act,  authorizing  the  construction 
and  operation  of  facilities  for  the  trans¬ 
portation  and  sale  of  natural  gas  as 
hereinafter  described  and  as  more  fully 
described  in  the  application  on  file  with 
the  Commission  for  public  inspection. 

Applicant  proposes  to  construct  and 
operate  fifteen  taps  on  its  pipe  lines  in 
Lea  County,  New  Mexico,  together  with 
metering  and  regulation  equipment,  for 
the  delivery  and  sale,  at  the  proposed 
taps,  of  natural  gas  to  the  Southern 
Union  Gas  Company,  up  to  a  total  of 
1.000  Mcf  per  day,  for  resale  in  the  rural 
areas  adjacent  to  applicant’s  pipe  lines 
in  Lea  County. 

Applicant  has  requested  that  its  ap¬ 
plication  be  heard  under  the  shortened 
procedure  provided  by  §  1.32  (b)  (18 
CFR  1.32  (b) )  of  the  Commission’s  rules 
of  practice  and  procedure. 

The  Commission  finds: 

(1)  It  is  appropriate  in  the  public  in¬ 
terest  in  carrying  out  the  provisions  of 
the  Natural  Gas  Act  that  due  notice  of 
the  application,  including  publication  in 
the  Federal  Register,  be  given  as  here- 
tPafter  ordered. 


(2)  It  is  appropriate  in  the  public  in¬ 
terest  in  carrying  out  the  provisions  of 
the  Natural  Gas  Act,  and  good  cause 
exists,  that  the  application  filed  herein 
should  be  set  down  for  public  hearing  as 
hereinafter  provided  and  ordered. 

The  Commission  orders: 

(A)  Due  notice  be  given,  including 
publication  in  the  Federal  Register,  of 
this  notice  of  application  and  order. 

(B)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  and  the  Commission’s  rules 
of  practice  and  procedure,  a  hearing  be 
held  on  October  27,  1954,  at  9:30  a.  m., 
e.  s.  t.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  D.  C.,  concerning  the  mat¬ 
ters  involved  in  and  the  issues  presented 
by  the  application:  Provided,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  forthwith  dispose  of 
the  proceedings  pursuant  to  the  provi¬ 
sions  of  §  1.32  (b)  of  the  Commission’s 
rules  of  practice  and  procedure. 

(C)  Protests  or  petitions  to  intervene 
may  be  filed  with  the  Commission  in  ac¬ 
cordance  with  its  rules  of  practice  and 
procedure,  §§1.8  and  1.10  (18  CFR  1.8 
and  1.10) ,  on  or  before  October  22,  1954. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

Adopted:  October  5,  1954. 

Issued:  October  6,  1954. 

By  the  Commission. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  54-8015;  Filed,  Oct.  12,  1954; 

8:46  a.  m.J 


[Docket  No.  G-2665J 

El  Paso  Natural  Gas  Co. 

NOTICE  OF  APPLICATION  AND  ORDER  FIXING 
DATE  OF  HEARING 

El  Paso  Natural  Gas  Company  (Appli¬ 
cant),  a  Delaware  corporation  with  its 
principal  place  of  business  in  El  Paso, 
Texas,  filed  an  application  on  Septem¬ 
ber  7,  1954,  which  was  supplemented  on 
September  13,  1954,  for  a  certificate  of 
public  convenience  and  necessity,  pursu¬ 
ant  to  section  7  (c)  of  the  Natural  Gas 
Act,  authorizing  the  construction  and 
operation  of  facilities  for  the  transporta¬ 
tion  and  sale  of  natural  gas  as  herein¬ 
after  described  and  as  more  fully  de¬ 
scribed  in  the  application  on  file  with 
the  Commission  for  public  inspection. 

Applicant  proposes  to  construct  and 
operate  a  tap  on  its  30 -inch  Permian- 
San  Juan  cross-over  line  in  Valencia 
County,  New  Mexico,  together  with 
metering  and  regulation  equipment,  for 
the  delivery  and  sale,  at  the  proposed 
tap,  of  natural  gas  to  the  City  of  Socorro, 
for  resale  within  and  adjacent  to  the 
City  of  Socorro  in  Socorro  County,  New 
Mexico. 

Applicant  has  requested  that  its  ap¬ 
plication  be  heard  under  the  shortened 
procedure  provided  by  §  1.32  (b)  (18 


CFR  1.32  (b))  of  the  Commission’s 
rules  of  practice  and  procedure. 

The  Commission  finds: 

(1)  It  is  appropriate  in  the  public  in¬ 
terest  in  carrying  out  the  provisions  of 
the  Natural  Gas  Act  that  due  notice 
of  the  application,  including  publication 
in  the  Federal  Register,  be  given  as 
hereinafter  ordered. 

(2)  It  is  appropriate  in  the  public  in¬ 
terest  in  carrying  out  the  provisions  of 
the  Natural  Gas  Act,  and  good  cause 
exists,  that  the  application  filed  herein 
should  be  set  down  for  public  hearing  as 
hereinafter  provided  and  ordered. 

The  Commission  orders: 

(A)  Due  notice  be  given,  including 
publication  in  the  Federal  Register,  of 
this  notice  of  application  and  order. 

(B)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act,  and  the  Commission’s 
rules  of  practice  and  procedure,  a  hear¬ 
ing  be  held  on  October  20,  1954,  at  9:30 
a.  m.,  e.  s.  t.,  in  a  Hearing  Room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.  C.,  concerning  the 
matters  involved  in  and  the  issues  pre¬ 
sented  by  the  application:  Provided, 
however.  That  the  Commission  may,  af¬ 
ter  a  noncontested  hearing,  forthwith 
dispose  of  the  proceedings  pursuant  to 
the  provisions  of  §  1.32  (b)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

(C)  Protests  or  petitions  to  intervene 
may  be  filed  with  the  Commission  in  ac¬ 
cordance  with  its  rules  of  practice  and 
procedure,  §§  1.8  and  1.10  (18  CFR  1.8 
and  1.10),  on  or  before  October  15,  1954. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

Adopted:  October  5,  1954. 

Issued:  October  6,  1954. 

By  the  Commission. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  54-8016;  Filed,  Oct.  12,  1954; 

8:46  a.  m.] 


[Docket  No.  G-2670] 

Northern  Natural  Gas  Co. 

NOTICE  OF  APPLICATION  AND  ORDER  FIXING 
DATE  OF  HEARING 

Northern  Natural  Gas  Company  (Ap¬ 
plicant)  ,  a  Delaw  are  corporation  with  its 
principal  office  at  Omaha,  Nebraska, 
filed,  on  September  7,  1954,  an  applica¬ 
tion  for  a  certificate  of  public  conven¬ 
ience  and  necessity,  pursuant  to  section  7 
of  the  Natural  Gas  Act,  authorizing  the 
construction  and  operation  of  approxi¬ 
mately  4.3  miles  of  4 -inch  loop  line  to  its 
Jordan,  Minnesota  branch  line. 

Applicant  states  that  Minnesota  Valley 
Natural  Gas  Company  (Minnesota  Val¬ 
ley)  ,  currently  distributing  or  authorized 
to  distribute  natural  gas  in  Jordan  and 
20  other  communities  in  that  general 
area,  has  advised  that  the  discontinu¬ 
ance,  prior  to  the  1954-55  heating  season, 
of  a  steam  plant  operated  by  Northern 
States  Power  Company  in  Jordan  will 
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increase  its  maximum  day  requirements 
to  936  Mcf.  Jordan’s  current  contract 
demand  is  280  Mcf. 

Minnesota  Valley  has  not  requested, 
nor  is  Applicant  herein  proposing,  an  in¬ 
crease  in  the  present  total  contract  de¬ 
mand  of  36.538  Mcf  for  the  21  communi¬ 
ties,  all  of  which  are  included  within  one 
billing  group  under  the  group  billing  pro¬ 
visions  of  Applicant’s  tariff. 

Applicant  states  that  the  present  2- 
inch  Jordan  branch  line  is  inadequate 
to  serve  the  936  Mcf  contract  demand  for 
Jordan  for  the  1954-55  heating  season, 
requested  by  Minnesota  Valley  in  its  May 
1,  1954,  tariff  nominations. 

The  estimated  cost  of  the  proposed 
facilities  is  $51,000,  and  Applicant  pro¬ 
poses  that  financing  will  be  out  of  cash 
on  hand. 

Applicant  has  requested  that  its  ap¬ 
plication  be  heard  under  the  shortened 
procedure  provided  by  §  1.32  (b)  (18  CFR 
1.32  (b>)  of  the  Commission’s  rules  of 
practice  and  procedure.  The  application 
is  on  file  with  the  Commission  for  public 
inspection. 

The  Commission  finds: 

( 1 )  It  is  appropriate  and  in  the  public 
interest,  and  good  cause  exists,  that  due 
notice  of  this  application,  including  pub¬ 
lication  in  the  Federal  Register,  be  given 
as  hereinafter  ordered. 

(2)  It  is  appropriate  and  in  the  pub¬ 
lic  interest  in  carrying  out  the  provi¬ 
sions  of  the  Natural  Gas  Act,  and  good 
cause  exists,  that  the  application  filed 
herein  on  September  7,  1954,  should  be 
set  down  for  public  hearing  as  herein¬ 
after  provided  and  ordered. 

The  Commission  orders: 

(A)  Due  notice  be  given,  including 
publication  in  the  Federal  Register,  of 
this  notice  of  application  and  order. 

(B)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdic¬ 
tion  conferred  upon  the  Federal  Power 
Commission  by  sections  7  and  15  of  the 
Natural  Gas  Act,  and  the  Commission’s 
rules  of  practice  and  procedure,  a  hear¬ 
ing  be  held  on  October  26,  1954,  at  9:30 
a.  m.,  e.  s.  t.,  in  a  Hearing  Room  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.  C.,  con¬ 
cerning  the  matters  involved  in  and  the 
issues  presented  by  the  application: 
Provided,  however,  That  the  Commis¬ 
sion  may,  after  a  noncontested  hearing, 
forthwith  dispose  of  the  proceedings, 
pursuant  to  the  provisions  of  §  1.32  (b) 
of  the  Commission’s  rules  of  practice 
and  procedure. 

(C)  Protests  or  petitions  to  inter¬ 
vene  may  be  filed  with  the  Federal 
Power  Commission  in  accordance  with 
the  rules  of  practice  and  procedure, 
§§1.8  and  1.10  (18  CFR  1.8  and  1.10), 
on  or  before  October  22,  1954. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.37  (f)>. 

Adopted:  October  5,  1954. 

Issued:  October  6,  1954. 

By  the  Commission. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[P.  R.  Doc.  54-8017;  Piled,  Oct.  12,  1954; 

8:  46  a.  m.J 
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Motor  Carrier  Applications 

October  8,  1954. 

Protests,  consisting  of  an  original  and 
two  copies,  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  Commission 
within  30  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter  and  a  copy  of  such  protest  served  on 
the  applicant.  Each  protest  must  clearly 
state  the  name  and  street  number,  city 
and  state  address  of  each  protestant  on 
behalf  of  wThom  the  protest  is  filed  (49 
CFR  1.240  and  1.241).  Failure  to  sea¬ 
sonably  file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  participa¬ 
tion  in  the  proceeding  unless  an  oral 
hearing  is  held.  In  addition  to  other  re¬ 
quirements  of  Rule  40  of  the  general 
rules  of  practice  of  the  Commission  (49 
CFR  1.40),  protests  shall  include  a  re¬ 
quest  for  a  public  hearing,  if  one  is  de¬ 
sired,  and  shall  specify  with  particular¬ 
ity  the  facts,  matters  and  things  relied 
upon,  but  shall  not  include  issues  or  al¬ 
legations  phrased  generally.  Protests 
containing  general  allegations  may  be 
rejected.  Requests  for  an  oral  hearing 
must  be  supported  by  an  explanation  as 
to  why  the  evidence  cannot  be  submitted 
in  the  form  of  affidavits.  Any  interested 
person,  not  a  protestant,  desiring  to  re¬ 
ceive  notice  of  the  time  and  place  of 
any  hearing,  prehearing  conference,  tak¬ 
ing  of  depositions,  or  other  proceedings 
shall  notify  the  Commission  by  letter 
or  telegram  within  30  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register. 

Except  when  circumstances  require 
immediate  action,  an  application  for  ap¬ 
proval,  under  section  210a  (b)  of  the 
act,  of  the  temporary  operation  of  motor 
carrier  properties  sought  to  be  acquired 
in  an  application  under  section  5  (2)  will 
not  be  disposed  of  sooner  than  10  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  If  a  pro¬ 
test  is  received  prior  to  action  being 
taken,  it  will  be  considered. 

APPLICATIONS  OF  MOTOR  CARRIERS  OF 
PROPERTY 

No.  MC  1328  Sub  3,  (Amended) 
JACOB  J.  LONG,  Alexandria,  Ind.  Ap¬ 
plicant’s  attorney:  George  O.  Cowan, 
Cowan  and  Smith,  512  Illinois  Building, 
Indianapolis  4,  Ind.  For  authority  to 
operate  as  a  contract  carrier,  over  ir¬ 
regular  routes,  transporting:  Roofing 
materials,  building  materials  and  in¬ 
sulating  materials,  from  Alexandria  and 
Gimco  City,  Ind.,  and  points  in  Indiana 
within  one  mile  of  each,  to  points  in 
Illinois,  Kentucky,  Michigan,  Ohio,  West 
Virginia,  those  in  Pennsylvania  on  and 
west  of  U.  S.  Highway  219,  those  in  Mis¬ 
sissippi,  Scott,  Cape  Girardeau,  Perry,  St. 
Genevieve,  Jefferson,  St.  Louis,  St. 
Charles,  Lincoln,  Pike,  Ralls,  Marion, 
Lewis  and  Clark  Counties,  Mo.,  Lee,  Des 
Moines,  Louisa,  Muscatine,  Cedar,  Scott, 
Clinton,  Jackson  and  Dubuque  Counties, 
Iowa,  and  those  in  Lafayette,  Green, 
Rock,  Walworth,  Kenosha,  Racine,  Iowa, 
Dane,  Jefferson,  Waukesha,  Milwaukee, 
Columbia,  Dodge,  Washington,  Ozaukee, 
Fond  du  Lac,  Winnebago,  Outagamie, 


Brown,  Kewaunee,  Door,  Calumet,  Man¬ 
itowoc  and  Sheboygan  Counties,  Wis. 
Applicant  is  authorized  to  conduct 
operations  in  Illinois,  Indiana,  Iowa, 
Kentucky,  Michigan,  Ohio,  and  West 
Virginia. 

No.  MC  1380  Sub  5,  COLONIAL 
MOTOR  FREIGHT  LINE,  INC.,  E. 
College  Drive,  High  Point,  N.  C.  Appli¬ 
cant’s  attorney:  Francis  W.  Mclnerny; 
Macleay  and  Lynch,  504  Commonwealth 
Building,  1625  K  St.,  NW.,  Washington  6, 
D.  C.  For  authority  to  operate  as  a 
common  carrier,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those  in¬ 
jurious  or  contaminating  to  other  lading, 
serving  Hopewell,  and  Bermuda  Hun¬ 
dred,  Va.,  and  the  Allied  Chemical  Plant 
or  plants  adjacent  thereto,  as  off-route 
points,  in  connection  with  regular  route 
operations  between  Charlotte,  N.  C.,  and 
Baltimore,  Md.  Applicant  is  authorized 
to  conduct  operation  in  Maryland,  North 
Carolina,  Virginia  and  the  District  of 
Columbia. 

No.  MC  2185  Sub  24,  JAMES  P. 
BLACK,  doing  business  as  PARKVILLE 
TRUCKING  COMPANY,  P.  O.  Box  4168 
East  End  Station,  Baltimore,  Md.  Ap¬ 
plicant’s  attorney:  Dale  C.  Dillon,  Todd, 
Dillon  and  Curtiss,  Suite  944  Washington 
Bldg.,  Washington  5,  D.  C.  For  author¬ 
ity  to  operate  as  a  contract  carrier,  over 
irregular  routes,  transporting:  Sodium 
bichromate  solution  and  sodium  chro¬ 
mate  solution,  in  bulk,  in  tank  vehicles, 
from  Baltimore,  Md.,  to  Brooklyn,  N.  Y. 
and  Clifton  and  East  Rutherford,  N.  J„ 
and  empty  containers  or  other  such  in¬ 
cidental  facilities  (not  specified)  used  in 
transporting  the  commodities  specified 
on  return  movements.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  Mary¬ 
land,  New  Jersey,  Pennsylvania  and  the 
District  of  Columbia. 

No.  MC  2229  Sub  58,  RED  BALL 
MOTOR  FREIGHT,  INC.,  P.  O.  Box  3148, 
1210  South  Lamar  Street,  Dallas,  Tex. 
Applicant’s  attorney:  Reagan  Sayers, 
Rawlings,  Sayers  Scurlock  &  Eidson, 
Century  Life  Bldg.,  Fort  Worth,  Tex. 
For  authority  to  operate  as  a  common 
carrier,  over  regular  routes,  transport¬ 
ing:  General  commodities,  except  those 
of  unusual  value.  Class  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment,  from  Beaumont,  Tex., 
over  U.  S.  Highway  90  to  Vidor,  thence 
over  Farm  to  Market  Highway  105  to 
Evadale,  Tex.,  and  return  over  the  same 
route,  as  an  alternate  route,  for  operat¬ 
ing  convenience  only,  serving  no  inter¬ 
mediate  points,  in  connection  with  car¬ 
rier’s  regular  route  operations  between 
Beaumont,  Tex.,  and  Tenaha,  Tex.  Ap¬ 
plicant  intends  to  serve  Evadale,  Tex., 
and  points  in  the  Commercial  Zone 
thereof. 

No.  MC  22195  Sub  54,  DAN  S.  DUGAN, 
doing  business  as  DUGAN  OIL  &  TRANS¬ 
PORT  CO.,  P.  O.  Box  946,  41st  Street 
and  Grange  Avenue,  Sioux  Falls,  S.  Dak. 
Applicant’s  attorney:  John  S.  Whittlesey, 
Burnett,  Bergesen,  Whittlesey  &  Sher- 
moen,  Suite  2-3,  69 V2  Broadway,  Fargo, 
N.  Dak.  For  authority  to  operate  as  a 
common  carrier  over  irregular  routes, 
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transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  be¬ 
tween  points  in  North  Dakota.  Appli¬ 
cant  is  authorized  to  conduct  operations 
in  Kansas,  Iowa,  Minnesota,  Nebraska, 
North  Dakota  and  South  Dakota. 

No.  MC  22195  Sub  55,  DAN  S.  DUGAN, 
doing  business  as  DUGAN  OIL  &  TRANS¬ 
PORT  CO.,  41st  and  Grange  Avenue, 
p.  O.  Box  946,  Sioux  Falls,  S.  Dak.  Ap¬ 
plicant’s  attorney:  John  S.  Whittlesey, 
Burnett,  Bergesen,  Whittlesey  &  Sher- 
mcsn,  Suite  2-3,  69  Vi  Broadway,  Fargo, 
N.  Dak.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  be¬ 
tween  points  in  Minnesota.  Applicant  is 
authorized  to  conduct  operations  in 
Iowa,  Kansas,  Minnesota,  Nebraska, 
North  Dakota  and  South  Dakota. 

No.  MC  22195  Sub  56,  DAN  S.  DUGAN, 
doing  business  as  DUGAN  OIL  &  TRANS¬ 
PORT  CO.,  41st  Street  and  Grange  Ave¬ 
nue,  P.  O.  Box  946,  Sioux  Falls,  S.  Dak. 
Applicant’s  attorney:  John  S.  Whittle¬ 
sey,  Burnett,  Bergesen,  Whittlesey  & 
Shermoen,  Suite  2-3,  69  V2  Broadway, 
Fargo,  N.  Dak.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  between  points  in  South  Dakota. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  Iowa,  Kansas,  Minnesota,  Ne¬ 
braska,  North  Dakota  and  South  Dakota. 

No.  MC  28060  Sub  12,  WILLERS,  INC., 
doing  business  as  WILLERS  TRUCK 
SERVICE,  a  Corporation,  1400  North 
Cliff  Ave.,  Sioux  Falls,  S.  Dak.  Appli¬ 
cant’s  attorney:  H.  Lauren  Lewis,  Mor¬ 
rell  Building  No.  50,  P.  O.  Box  707, 
Sioux  Falls,  S.  Dak.  For  authority  to 
operate  as  a  common  carrier,  over  ir¬ 
regular  routes,  transporting:  Corn  cribs 
and  grain  bins,  from  Sioux  Falls,  S.  Dak., 
to  points  in  Iowa,  Nebraska,  North  Da¬ 
kota  and  Minnesota,  and  empty  con¬ 
tainers  or  other  such  incidental  facilities 
(not  specified)  used  in  transporting  the 
commodities  and  refused  shipments,  on 
return  movements. 

No.  MC  31865  Sub  6  (Amended),  B.  E. 
CARROLL,  doing  business  as  CAR¬ 
ROLL’S  TRANSFER,  Dublin,  N.  C.  Ap¬ 
plicant’s  attorney:  William  M.  York, 
York  and  Boyd,  201-204  Jefferson  Build¬ 
ing,  Greensboro,  N.  C.  For  authority  to 
operate  as  a  common  carrier,  over  irreg¬ 
ular  routes,  transporting:  Fertilizer  and 
fertilizer  materials,  insecticides  and 
fungicides,  from  Wilmington,  N.  C.,  and 
points  within  fifteen  (15)  miles  thereof, 
to  points  in  Chesterfield,  Marlboro,  Dar¬ 
lington,  Dillon,  Florence,  Marion,  Horry, 
Williamsburg,  and  Georgetown  Counties, 
S.  C.;  fertilizer  and  fertilizer  materials 
and  land  plaster,  from  Charleston,  S.  C., 
and  points  within  five  (5)  miles  thereof, 
to  Dublin,  N.  C.,  and  points  within  fifty 
(50)  miles  thereof;  and  kaolin  clay,  from 
Aiken,  S.  C.,  to  Wilmington,  N.  C.,  and 
points  within  fifteen  (15)  miles  thereof. 
RESTRICTION :  The  proposed  operation 
will  be  seasonal  during  the  season  of  each 
year  between  February  1  and  August  1, 
inclusive.  Applicant  is  authorized  to 
conduct  operations  in  North  Carolina. 

No.  MC  52869  Sub  19  (Reopened — 
Further  Hearing),  E.  G.  BALSAM,  L.  W. 
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BALSAM,  S.  F.  DeFRANCE  AND  V.  I. 
DeFRANCE  doing  business  as  BALSAM 
&  DeFRANCE,  707  Fort  St.,  Miles  City, 
Mont.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  be¬ 
tween  Mandan,  N.  Dak.,  and  points  with¬ 
in  10  miles  of  Mandan,  on  the  one  hand, 
and,  on  the  other  points  in  Montana  on 
and  east  of  a  line  from  the  Montana- 
Wyoming  State  line  at  U.  S.  Highway  12, 
thence  along  U.  S.  Highway  12  to  junc¬ 
tion  U.  S.  Highway  87,  north  of  Billings, 
Mont.,  thence  along  U.  S.  Highway  87  to 
Lewistown,  Mont.,  thence  along  Mon¬ 
tana  Highway  19  to  Hilger,  Mont.,  thence 
along  unnumbered  highways  via  Wini¬ 
fred,  Mont.,  to  Havre,  Mont.,  thence 
north  along  unnumbered  highway  tc  the 
United  States-Canada  International 
Boundary  line.  (Applicant  will  be  re¬ 
quired  to  make  available  for  cross-exam¬ 
ination  at  the  further  hearing  the  wit¬ 
nesses  who  supported  the  application  at 
the  original  hearing). 

No.  MC  52949  Sub  15,  JAMES  A. 
HANNAH,  INC.,  P.  O.  Box  89,  Lemont, 
Ill.  Applicant’s  attorney:  George  S. 
Mullins,  4704  West  Irving  Park  Road, 
Chicago  41,  Ill.  For  authority  to  operate 
as  a  contract  carrier,  over  irregular 
routes,  transporting:  Petroleum  and  pe¬ 
troleum  products,  in  bulk,  in  tank  ve¬ 
hicles,  between  points  in  Illinois.  Ap¬ 
plicant  is  authorized  to  conduct  opera¬ 
tions  in  Illinois,  Indiana,  Wisconsin  and 
Michigan. 

No.  MC  52949  Sub  16,  JAMES  A. 
HANNAH,  INC.,  P.  O.  Box  89,  Lemont, 
Ill.  Applicant’s  attorney:  George  S. 
Mullins,  4704  West  Irving  Park  Road, 
Chicago  41,  Ill.  For  authority  to  operate 
as  a  contract  carrier,  over  irregular 
routes,  transporting:  Petroleum  and  pe¬ 
troleum  products,  in  bulk,  in  tank  ve¬ 
hicles,  between  points  in  Indiana. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  Illinois,  Indiana,  Wisconsin  and 
Michigan. 

No.  MC  52949  Sub  17,  JAMES  A.  HAN¬ 
NAH,  INC.,  P.  O.  Box  89,  Lemont,  Ill. 
Applicant’s  attorney:  George  S.  Mullins, 
4704  West  Irving  Park  Road,  Chicago  41, 
Ill.  For  authority  to  operate  as  a  con¬ 
tract  carrier,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  be¬ 
tween  points  in  Michigan.  Applicant  is 
authorized  to  conduct  operations  in  Illi¬ 
nois,  Indiana,  Michigan  and  Wisconsin. 

No.  MC  52949  Sub  18,  JAMES  A.  HAN¬ 
NAH,  INC.,  P.  O.  Box  89,  Lemont,  Ill. 
Applicant’s  attorney:  George  S.  Mullins, 
4704  West  Irving  Park  Road,  Chicago  41, 
Ill.  For  authority  to  operate  as  a  con¬ 
tract  carrier,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  be¬ 
tween  points  in  Wisconsin.  Applicant  is 
authorized  to  conduct  operations  in  Illi¬ 
nois,  Indiana,  Wisconsin  and  Michigan. 

NO.  MC  55905  SUB  72,  WEST  COAST 
FAST  FREIGHT,  INC.,  650  Hanford  St., 
Seattle,  Wash.  Applicant’s  attorney: 
William  B.  Adams,  331  Pacific  Building, 
Portland  4,  Oreg.  For  authority  to  oper¬ 
ate  as  a  common  carrier,  transporting: 
Beans,  lentils,  peas  or  split  peas,  dried 
or  evaporated,  (1)  over  irregular  routes, 
between  points  in  Adams,  Asotin,  Colum¬ 


bia,  Franklin,  Garfield,  Grant,  Lincoln, 
Spokane,  Walla  Walla,  Whitman,  and 
Yakima  Counties,  Wash.,  Benewah, 
Boundary,  Kootenai,  Latah,  and  Nez 
Perce  Counties,  Idaho,  and  Umatilla 
County,  Oreg.,  and  (2)  serving  (A)  points 
in  California,  as  intermediate  and  off- 
route  points  in  connection  with  (1)  regu¬ 
lar  route  operations  between  Los  An¬ 
geles,  Calif.,  and  San  Francisco,  Calif.; 
Los  Angeles,  Calif.,  and  Portland,  Oreg.; 
San  Francisco,  Calif.,  and  Manteca, 
Calif.;  San  Francisco,  Calif.,  and  Sacra¬ 
mento,  Calif.;.  Davis  Junction,  Calif., 
and  Red  Bluff,  Calif. ;  Los  Angeles,  Calif., 
and  Seattle,  Wash.;  and  junction  U.  S. 
Highway  50  and  California  Highway  120 
near  Lathrop,  Calif.,  and  junction  U.  S. 
Highways  50  and  99  north  of  Stockton, 
Calif.,  and  (2)  alternate  or  operating 
convenience  route  operations  between 
Maryhill,  Wash.,  and  Weed,  Calif.; 
Woodland,  Calif.,  and  Yuba  City,  Calif.; 
Weed,  Calif.,  and  Goshen,  Oreg.;  Weed, 
Calif.,  and  Seattle,  Wash.;  and  McClel¬ 
lan  Air  Force  Base  at  McClellan,  Calif., 
and  Seattle,  Wash.,  (B)  points  in  Adams, 
Asotin,  Columbia,  Franklin,  Garfield, 
Grant,  Lincoln,  Spokane,  Walla  Walla, 
Whitman  and  Yakima  Counties,  Wash., 
as  intermediate  and  off-route  points,  in 
connection  with  (1)  regular  route  opera¬ 
tions  between  Tacoma,  Wash.,  and  Spo¬ 
kane,  Wash.;  Seattle,  Wash.,  and  Spo¬ 
kane,  Wash.;  Bingen,  Wash.,  and  Yak¬ 
ima,  Wash.;  Buena,  Wash.,  and  Attalia, 
Wash.;  Seattle,  Wash.,  and  Yakima, 
Wash.;  Portland,  Oreg.,  and  Pasco, 
Wash.  (North-bank  route) ;  Portland, 
Oreg.,  and  Spokane,  Wash.  (South-bank 
route) ;  Seattle,  Wash.,  and  Missoula, 
Mont.;  Seattle,  Wash.,  and  Coulee  Dam, 
Wash.;  Tacoma,  Wash.,  and  Missoula, 
Mont.;  Tacoma,  Wash.,  and  Coulee  Dam, 
Wash.;  Wenatchee,  Wash.,  and  Coulee 
City,  Wash.;  Spokane,  Wash.,  and  Coeur 
D’Alene,  Idaho;  Tacoma,  Wash.,  and 
Trinidad,  Wash.;  and  Seattle,  Wash., 
and  Wenatchee,  Wash.,  and  (2)  alter¬ 
nate  or  operating  convenience  route  op¬ 
erations  between  Soap  Lake,  Wash.,  and 
Davenport,  Wash.;  junction  Washington 
Highway  7  and  U.  S.  Highway  10  near 
Burke  Junction,  Wash.,  and  junction 
U.  S.  Highways  10  and  2  near  Spokane, 
Wash.;  Wenatchee,  Wash.,  and  Seattle, 
Wash.;  Weed,  Calif.,  and  Seattle,  Wash.; 
and  Mary’s  Corner,  Wash.,  and  Yakima, 
Wash.,  (C)  points  in  Benewah,  Bound¬ 
ary,  Kootenai,  Latah,  and  Nez  Perce 
Counties,  Idaho,  as  intermediate  and  off- 
route  points,  in  connection  with  regular 
route  operations  between  Seattle,  Wash., 
and  Missoula,  Mont.;  Tacoma,  Wash., 
and  Missoula,  Mont.;  Spokane,  Wash., 
and  Coeur  D’Alene,  Idaho;  and  Sand- 
point,  Idaho,  and  Missoula,  Mont.,  and 
(D)  points  in  Umatilla  County,  Oreg.,  as 
intermediate  and  off -route  points  in 
connection  with  regular  route  operations 
between  Portland,  Oreg.,  and  Spokane, 
Wash.  (South-bank  route) .  Above  serv¬ 
ice  is  restricted  to  the  transportation  of 
the  commodities  specified  above.  Ap¬ 
plicant  is  authorized  to  conduct  opera¬ 
tions  in  California,  Idaho,  Montana, 
Oregon,  and  Washington. 

NO.  MC  58948  SUB  69,  UNION  TRANS¬ 
FER  COMPANY,  a  corporation,  doing 
business  as  UNION  FREIGHTWAYS,  720 
Leavenworth,  Omaha,  Nebr.  For  au- 
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thority  to  operate  as  a  common  carrier, 
over  an  alternate  or  connecting  route, 
transporting:  General  commodities,  ex¬ 
cept  bank  bills,  coin,  currency,  deeds, 
drafts,  notes,  postage  stamps,  precious 
metals  or  articles  manufactured  there¬ 
from,  precious  stones,  revenue  stamps, 
valuable  and  negotiable  papers,  articles 
or  papers  of  extraordinary  value,  tank 
truck  shipments,  wild  animals,  dead  ani¬ 
mals,  Class  A  and  B  explosives,  coal, 
sand  and  gravel,  and  automobiles,  be¬ 
tween  Fort  Dodge,  Iowa,  and  Albert  Lea, 
Minn.,  over  presently  authorized  route 
(U.  S.  Highway  169)  from  Fort  Dodge 
to  junction  Iowa  Highway  9  at  or  near 
Lakota,  Iowa,  thence  over  Iowa  Highway 
9  to  junction  U.  S.  Highway  69,  thence 
over  U.  S.  Highway  69  to  Albert  Lea,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  for  operating  con¬ 
venience  only,  in  connection  with  regu¬ 
lar  route  operations  between  Minne¬ 
apolis,  Minn.,  and  junction  U.  S. 
Highways  65  and  30;  Mankato,  Minn., 
and  junction  U.  S.  Highways  169  and  30; 
Fort  Dodge,  Iowa,  and  Waterloo,  Iowa; 
junction  U.  S.  Highways  71  and  30  near 
Carroll,  Iowa,  and  junction  U.  S.  High¬ 
ways  20  and  169  near  Fort  Dodge,  Iowa; 
and  Austin,  Minn.,  and  junction  U.  S. 
Highways  16  and  65.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  Colo¬ 
rado,  Illinois,  Indiana,  Iowa,  Kansas, 
Minnesota,  Missouri,  Nebraska,  and 
Wyoming. 

No.  MC  59310  SUB  38,  SPROUT  & 
DAVIS,  INC.,  2500  Indianapolis  Boule¬ 
vard,  Whiting,  Ind.  Applicant’s  repre¬ 
sentative:  George  S.  Mullins,  4704  West 
Irving  Park  Road,  Chicago  41,  Ill.  For 
authority  to  operate  as  a  contract  car¬ 
rier,  over  irregular  routes,  transporting: 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  between  points  in 
Illinois.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Illinois,  Indiana,  Iowa, 
Michigan,  Missouri  and  Wisconsin. 

NO.  MC  59310  SUB  39,  SPROUT  & 
DAVIS,  INC.,  2500  Indianapolis  Boule¬ 
vard,  Whiting,  Ind.  Applicant’s  repre¬ 
sentative:  George  S.  Mullins,  4704  West 
Irving  Park  Road,  Chicago  41,  Ill.  For 
authority  to  operate  as  a  contract  car¬ 
rier,  over  irregular  routes,  transporting: 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  between  points  in 
Indiana.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Illinois,  Indiana,  Iowa, 
Michigan,  Missouri  and  Wisconsin. 

NO.  MC  59310  SUB  40,  SPROUT  & 
DAVIS,  INC.,  2500  Indianapolis  Boule¬ 
vard,  Whiting,  Ind.  Applicant’s  repre¬ 
sentative:  George  S.  Mullins,  4704  West 
Irving  Park  Road,  Chicago  41,  Ill.  For 
authority  to  operate  as  a  contract  car¬ 
rier,  over  irregular  routes,  transporting: 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  between  points  in 
Michigan.  Applicant  is  authorized  to 
conduct  operations  in  Illinois,  Indiana, 
Iowa,  Michigan,  Missouri  and  Wisconsin. 

NO.  MC  59310  SUB  41,  SPROUT  & 
DAVIS,  INC.,  2500  Indianapolis  Boule¬ 
vard,  Whiting,  Ind.  Applicant’s  repre¬ 
sentative:  George  S.  Mullins,  4704  West 
Irving  Park  Road,  Chicago  41,  Ill.  For 
authority  to  operate  as  a  contract  car¬ 
rier,  over  irregular  routes,  transporting: 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  between  points  in 


Wisconsin.  Applicant  is  authorized  to 
conduct  operations  in  Illinois,  Indiana, 
Iowa,  Michigan,  Missouri  and  Wisconsin. 

NO.  MC  65660  SUB  2,  WARNER  & 
SMITH  MOTOR  FREIGHT,  INC.,  318 
Atlantic  Avenue,  Franklin,  Pa.  Appli¬ 
cant’s  attorney:  Frederick  L.  Kiger, 
Grant  Building,  Pittsburgh,  Pa.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  regular  routes,  transporting: 
General  commodities,  except  those  of 
unusual  value,  livestock,  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading,  (1)  between 
Cleveland,  Ohio,  and  North  Kingsville, 
Ohio,  over  U.  S.  Highway  20,  serving  the 
intermediate  points  of  Mentor,  Paines- 
ville,  Geneva,  Ashtabula,  and  Wil¬ 
loughby,  Ohio,  and  the  off-route  points 
of  Euclid,  Madison,  Kingsville,  Fairport, 
and  Geneva-on-the-Lake,  Ohio;  (2)  be¬ 
tween  Union  City,  Pa.,  and  junction 
Pennsylvania  Highway  97  and  U.  S. 
Highway  19  over  Pennsylvania  Highway 
97,  serving  no  intermediate  points;  (3) 
serving  East  Palestine,  Ohio,  as  an  off- 
route  point  in  connection  with  regular 
route  operations  between  Pittsburgh, 
Pa.,  and  Cleveland,  Ohio,  over  Ohio 
Highway  14;  (4)  serving  Newton  Falls, 
Ohio,  as  an  off-route  point  in  connection 
with  regular  route  operations  between 
Canfield  and  Warren,  Ohio,  over  U.  S. 
Highway  5;  (5)  serving  Fredonia,  Pa., 
as  an  off-route  point  in  connection  with 
regular  route  operations  between  Pitts¬ 
burgh  and  Erie,  Pa.,  over  U.  S.  Highway 
19,  and  (6)  serving  Slippery  Rock,  Pa., 
as  an  off-route  point  in  connection  with 
regular  route  operations  between  Butler 
and  Riceville,  Pa.,  over  Pennsylvania 
Highway  8.  Applicant  is  authorized  to 
conduct  operations  in  Ohio  and  Penn¬ 
sylvania. 

NO.  MC  75872  SUB  13,  BOSTON  & 
MAINE  TRANSPORTATION  COM- 
JANY,  a  corporation,  150  Causeway 
Street,  Boston,  Mass.  For  authority  to 
operate  as  a  common  carrier,  over  a 
regular  route,  transporting:  General 
commodities,  including  commodities  re¬ 
quiring  special  equipment,  but  excluding 
commodities  of  unusual  value,  class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and  com¬ 
modities  in  bulk,  between  Orange  and 
Greenfield,  Mass.,  over  Massachusetts 
Highway  2,  serving  all  intermediate 
points.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Maine,  Massachusetts, 
New  Hampshire  and  Vermont. 

NO.  MC  76177  SUB  257,  BAGGETT 
TRANSPORTATION  COMPANY,  a  cor¬ 
poration,  2  South  32nd  Street,  Birming¬ 
ham  5,  Ala.  Applicant’s  attorney: 
Harold  G.  Hemly,  Wrape  and  Hernly, 
1624  Eye  Street,  N.  W.,  Washington  6, 
D.  C.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  packages,  between  Kansas 
City,  Kans.,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  Georgia, 
that  part  of  Louisiana  east  of  the  Mis¬ 
sissippi  River,  Mississippi,  North  Caro¬ 
lina,  South  Carolina,  Tennessee  and 
Virginia.  Applicant  is  authorized  to 
conduct  operations  in  Alabama. 


NO.  MC  83835  SUB  32,  WALES 
TRUCKING  COMPANY,  a  corporation, 
319  South  Forest  Ave.  Road,  Box  6186, 
Dallas,  Tex.  Applicant’s  attorney :  W.  T. 
Brunson,  Braniff  Building,  Oklahoma 
City,  Okla.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:  Machinery,  equipment, 
materials,  and  supplies,  used  in,  or  in 
connection  with,  the  discovery,  develop¬ 
ment,  production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and  petroleum 
and  their  products  and  by-products; 
machinery  materials,  equipment,  and 
supplies  used  in,  or  in  connection  with 
the  construction,  operation,  repair,  serv¬ 
icing,  maintenance  and  dismantling  of 
pipe  lines,  including  the  stringing  and 
picking  up  thereof;  and  commodities 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment  and  related 
parts  when  their  transportation  is  inci¬ 
dental  to  the  transportation  of  commodi¬ 
ties  which  by  reason  of  size  or  weight, 
require  special  equipment,  between 
points  in  Wyoming,  Colorado,  Kansas, 
Oklahoma,  Texas,  and  New  Mexico,  on 
the  one  hand,  and,  on  the  other,  points  in 
Utah,  and  Nevada.  Applicant  is  author¬ 
ized  to  conduct  operations  in  Arkansas, 
Colorado,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan,  Minne¬ 
sota,  Missouri,  Montana,  Nebraska,  New 
Mexico,  North  Dakota,  Ohio,  Oklahoma, 
Pennsylvania,  South  Dakota,  Texas, 
Utah,  West  Virginia,  and  Wyoming. 

NO.  MC  88300  SUB  16,  (Amended) 
DIXIE  TRANSPORT  COMPANY,  a  cor¬ 
poration,  North  Dixie  Highway,  Whitley 
City,  Ky.  Applicant’s  attorney:  Lau¬ 
rence  K.  Walrath,  Knight,  Walrath,  Kin¬ 
caid  &  Young,  Suite  1109  Barnett  Na¬ 
tional  Bank  Building,  Jacksonville  1,  Fla. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport¬ 
ing:  Automobiles  and  trucks,  in  initial 
movements,  in  truckaway  service,  from 
Kenosha,  Wis.,  to  points  in  Florida  and 
Georgia,  (except  those  points  in  Towns, 
White,  Hall,  Gwinnett,  Rockdale,  De 
Kalb,  Clayton,  Fayette,  Cowetta,  Heard, 
Carroll,  Douglas,  Fulton,  Cobb,  Forsyth, 
Dawson,  Lumpkin,  Union,  Fannin,  Gil¬ 
mer,  Pickens,  Cherokee,  Paulding,  Har¬ 
alson,  Polk,  Bartow,  Gordon,  Murray, 
Whitfield,  Catoosa,  Dade,  Walker,  Chat¬ 
tooga,  Floyd  and  Henry  Counties,  Ga.) 
Restriction  :  Authority  applied  for  to  be 
restricted  to  the  transportation  of  ve¬ 
hicles  manufactured  by  the  Hudson 
Motor  Division  of  American  Motors, 
Inc.  Applicant  is  authorized  to  conduct 
operations  in  Florida,  Georgia,  Indiana, 
Kentucky,  Michigan,  Ohio  and  Tennes¬ 
see. 

NO.  MC  98263  SUB  2  (reopened -fur¬ 
ther  hearing),  KATHERINE  M.  LEE 
AND  TIM  M.  BABCOCK,  doing  business 
as  BABCOCK  AND  LEE,  Post  Office  Box 
173,  Miles  City,  Mont.  Applicant’s  at¬ 
torney:  James  P.  Lucas,  Leavitt  and 
Lucas,  Strong  Block,  Miles  City,  Mont. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport¬ 
ing:  Petroleum  and  petroleum  products, 
in  bulk,  in  tank  vehicles,  between  Man- 
dan,  N.  Dak.,  on  the  one  hand,  and,  on 
the  other,  points  in  Montana.  Applicant 
is  authorized  to  conduct  operations  in 
Montana  under  the  second  proviso  of 
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section  206  (a)  (1)  of  the  Interstate 
Commerce  Act.  (Applicant  will  be  re¬ 
quired  to  make  available  for  cross- 
examination  at  the  further  hearing  the 
witnesses  who  supported  the  application 
at  the  original  hearing.) 

NO.  MC  100929  SUB  6,  R.  W.  ISHER- 
WOOD,  INC.,  39  Highland  Avenue,  Pat- 
chogue,  L.  I.,  N.  Y.  Applicant’s  attorney: 
Martin  Werner,  295  Madison  Avenue, 
New  York,  17,  N.  Y.  For  authority  to 
operate  as  a  contract  carrier,  over  ir¬ 
regular  routes,  transporting:  Sulphate  of 
ammonia,  in  bulk,  from  Bristol,  Pa.,  to 
points  in  Suffolk  County,  N.  Y. 

NO.  MC  101317  SUB  23,  MILLS  KING, 
doing  business  as  KING  TRANSPORT, 
323  Dawson  St.,  San  Antonio,  Tex.  Ap¬ 
plicant’s  attorney:  Ewell  H.  Muse,  Jr., 
Suite  415  Perry  Brooks  Building,  Austin, 
Tex.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  New  automobiles,  new 
trucks,  and  new  assembled  and  partially 
assembled  automobiles  chassis,  in  initial 
movements,  in  truckaway  service,  from 
Kenosha,  Wis.,  to  points  in  Bexar,  Travis, 
Blanco,  Gillespie,  Kerr,  Bandera,  Real, 
Edwards,  Val  Verde,  Kinney,  Uvalde, 
Medina,  Frio,  Zavala,  Maverick,  Dimmit, 
Webb,  LaSalle,  McMullen,  Atascosa,  Du¬ 
val  Zapata,  Jim  Hogg,  Starr,  Hidalgo, 
Cameron,  Willacy,  Brooks,  Kenedy,  Kle¬ 
berg,  Jim  Wells,  Nueces,  San  Patricio, 
Refugio,  Victoria,  Bee,  Goliad,  De  Witt, 
Gonzales,  Guadalupe,  Wilson,  Kanres, 
Caldwell,  Comal,  Bastrop,  Fayette,  Hays, 
Jackson,  Calhoun,  Live  Oak,  Lavaca, 
Kendall,  and  Aransas  Counties,  Tex. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  Indiana,  Michigan,  Ohio, 
Tennessee,  and  Texas. 

NO.  MC  103378  SUB  30,  PETROLEUM 
CARRIER  CORPORATION,  a  corpora¬ 
tion,  369  Margaret  St.,  Jacksonville,  Fla. 
Applicant’s  attorney:  Martin  Sack,  At¬ 
lantic  National  Bank  Building,  Jackson¬ 
ville  2,  Fla.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:  Petroleum  products,  in 
bulk,  in  tank  trucks,  from  Bainbridge, 
Ga.  and  points  within  15  miles  thereof, 
to  points  in  Alabama  within  150  miles  of 
Bainbridge,  Ga.  Applicant  is  author¬ 
ized  to  conduct  operations  in  Alabama, 
Florida,  Georgia,  North  Carolina,  and 
South  Carolina. 

NO.  MC  105217  SUB  24,  (Reopened- 
further  hearing) ,  RICE  TRUCK  LINES, 
a  corporation,  712  Central  Ave.,  West, 
Great  Falls,  Mont.  Applicant’s  attor¬ 
ney:  Randall  Swanberg,  527-529  Ford 
Building,  Great  Falls,  Mont.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Petroleum,  and  petroleum  products,  in 
bulk,  in  tank  trucks,  from  Mandan,  N. 
Dak.  and  points  within  ten  miles  thereof, 
to  points  in  Montana.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  Idaho, 
Montana,  and  Washington.  (Applicant 
will  be  required  to  make  available  for 
.  cross-examination  at  the  further  hear¬ 
ing  the  witnesses  who  supported  the 
application  at  the  original  hearing.) 

NO.  MC  105489  SUB  5,  AUSTIN  MUR¬ 
RAY,  Prairie  Farm,  Wis.  Applicant’s 
attorney:  Claude  J.  Jasper,  One  West 
Main  street,  Madison  3,  Wis.  For 
authority  to  operate  as  a  common  car¬ 
ter,  over  irregular  routes,  transporting: 


Powdered  milk,  ice  cream  mix,  cottage 
cheese,  butter,  milk,  and  cream,  from 
Menomonie,  Clear  Lake  and  Vesper, 
Wis.,  to  Sioux  Falls,  S.  Dak.,  and  points 
in  South  Dakota  within  100  miles  thereof, 
and  empty  containers  or  other  such  in¬ 
cidental  facilities  (not  specified)  used  in 
transporting  the  commodities  on  return 
movements.  (Applicant  is  now  author¬ 
ized  to  transport  the  commodities  speci¬ 
fied  in  this  application  from  Menomonie, 
Clear  Lake  and  Vesper,  Wis.;  to  Sioux 
Falls  and  points  in  South  Dakota  within 
75  miles  of  Sioux  Falls).  Applicant  is 
authorized  to  conduct  operations  in  Illi¬ 
nois,  Iowa,  Minnesota,  Nebraska,  South 
Dakota  and  Wisconsin. 

NO.  MC  105556  SUB  11,  (Reopened— 
Further  Hearing)  HOUCK  TRANS¬ 
PORT  COMPANY,  a  corporation,  1024 — 
2nd  Avenue,  North,  Billings,  Mont.  Ap¬ 
plicant’s  attorney:  William  H.  Swanberg, 
527-529  Ford  Bldg.,  Great  Falls,  Mont. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport¬ 
ing:  Petroleum  and  petroleum  products, 
in  bulk,  in  tank  trucks,  from  Mandan, 
N.  Dak.,  and  points  within  10  miles 
thereof,  to  points  in  Montana.  (Appli¬ 
cants  will  be  required  to  make  available 
for  cross-examination  at  the  further 
hearing  the  witnesses  who  supported  the 
application  at  the  original  hearing.) 
Applicant  is  authorized  to  conduct  op¬ 
erations  in  Montana,  North  Dakota  and 
Wyoming. 

NO.  MC  106236  SUB  11,  BLUE  RIDGE 
TRANSPORTATION  COMPANY,  IN¬ 
CORPORATED,  Rutledge  Pike,  (P.  O. 
Box  567),  Knoxville,  Tenn.  Applicant’s 
attorney:  James  C.  Havron,  206  Stahl- 
man  Building,  Nashville,  Tenn.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Asphalt,  asphalt  products,  coal  tar,  coal 
tar  products,  and  other  road  building 
materials,  in  bulk,  in  tank  vehicles,  be¬ 
tween  points  in  Tennessee  east  of  U.  S. 
Highway  31W  extending  northwardly 
from  Nashville  to  the  Tennessee-Ken- 
tucky  Boundary  line,  and  points  in  Ten¬ 
nessee  east  of  U.  S.  Highway  31  extend¬ 
ing  southwardly  from  Nashville  to  the 
Tennessee-Georgia  Boundary  line,  in¬ 
cluding  all  points  on  the  indicated  high¬ 
ways  and  including  Nashville  and  points 
within  10  miles  of  Nashville  city  limits, 
and  points  in  West  Virginia,  Virginia, 
North  Carolina,  South  Carolina,  and 
Georgia.  Applicant  is  authorized  to 
conduct  operations  in  Georgia,  North 
Carolina,  and  Tennessee. 

NO.  MC  106566  SUB  2,  JOHN  ASH- 
BACK,  Durango,  Colo.  Applicant’s  at¬ 
torney:  Benjamin  E.  Sweet,  635  Majes¬ 
tic  Building,  Denver  2,  Colo.  For  au¬ 
thority  to  operate  as  a  contract  carrier, 
over  a  regular  route,  transporting: 
Liquid  petroleum  gas,  from  Kirtland, 
N.  Mex.,  to  Naturita,  Colo.,  from  Kirt¬ 
land,  N.  Mex.,  over  U.  S.  Highway  550  to 
Shiprock,  N.  Mex.,  thence  over  U.  S. 
Highway  666  to  Cortez,  Colo.,  thence 
over  U.  S.  Highway  160  to  junction  Colo¬ 
rado  Highway  80,  thence  over  Colorado 
Highway  80  to  junction  Colorado  High¬ 
way  90,  and  thence  over  Colorado  High¬ 
way  90  to  Naturita,  Colo.,  and  return 
over  the  same  route  transporting  empty 
containers  or  other  such  incidental  fa¬ 
cilities  (not  specified)  used  in  trans¬ 


porting  the  commodity  specified.  No 
service  is  proposed  to  and  from  inter¬ 
mediate  points. 

NO.  MC  107151  SUB  6,  (Reopened— 
further  hearing),  H.  F.  JOHNSON,  INC., 
441  St.  Johns,  Billings,  Mont.  Appli¬ 
cant’s  attorney:  William  H.  Swanberg, 
527-529  Ford  Building,  Great  Falls, 
Mont.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Petroleum,  and  petroleum 
products,  in  bulk,  in  tank  trucks,  from 
Mandan,  N.  Dak.,  and  points  within  10 
miles  thereof,  to  points  in  Montana.  Ap¬ 
plicant  is  authorized  to  conduct  opera¬ 
tions  in  Idaho,  Montana,  North  Dakota, 
and  Wyoming.  (Applicant  will  be  re¬ 
quired  to  make  available  for  cross-exam¬ 
ination  at  the  further  hearing  the  wit¬ 
nesses  who  supported  the  application  at 
the  original  hearing.) 

NO.  MC  107496  SUB  53,  RUAN 
TRANSPORT  CORPORATION,  408  S.  E. 
30th  St.,  Des  Moines,  Iowa.  For  author¬ 
ity  to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Anhy¬ 
drous  ammonia,  nitrogen  fertilizer  solu¬ 
tion,  aqua  ammonia,  methanol,  and  an¬ 
ti-freeze  solutions,  in  bulk,  in  tank 
trucks,  from  Pryor,  Okla.,  and  points 
within  15  miles  thereof,  to  points  in  Illi¬ 
nois,  Iowa,  Kansas,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  South  Dakota, 
and  Wisconsin.  Applicant  is  authorized 
to  conduct  operations  in  Illinois,  Iowa, 
Minnesota,  Missouri,  Nebraska,  and  Wis¬ 
consin. 

NO.  MC  108001  SUB  6,  OHIO-TRI- 
COUNTY  TRUCKING  CO.,  A  Corpora¬ 
tion,  1915  Alexis  Road,  Toledo,  Ohio. 
Applicant’s  attorney :  Robert  A.  Sullivan, 
2606  Guardian  Building,  Detroit  26, 
Mich.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Pebble  aggregates,  sand 
and  limestone,  between  points  in  Indiana 
and  Michigan  within  40  miles  of  the  Ir»- 
diana-Michigan  State  Line.  Applicant  is 
authorized  to  conduct  operations  in 
Michigan  and  Ohio. 

NO.  MC  108813  SUB  2,  DOMINIC 
MARK  AND  LOUIS  MARK  SQUICCI- 
MARA,  doing  business  as  D  &  L  DELIV¬ 
ERY  SERVICE,  538  W.  Rising  Sun 
Avenue,  Philadelphia  40,  Pa.  Appli¬ 
cant’s  attorney:  Morris  J.  Winckur,  Mar¬ 
ket  Street  National  Bank  Building, 
Juniper  and  Market  Streets,  Philadel¬ 
phia,  Pa.  For  authority  to  operate  as  a 
common  carrier,  over  regular  routes, 
transporting:  Printed  material  and 
graphic  arts  materials,  in  packages  not 
exceeding  150  pounds  in  weight,  between 
Philadelphia,  Pa.,  and  New  York,  N.  Y. 

(1)  from  Philadelphia  over  the  Philadel- 
phia-Camden  Bridge  to  junction  U.  S. 
Highway  130,  thence  over  U.  S.  High¬ 
way  130  to  junction  U.  S.  Highway 
1,  and  thence  over  U.  S.  Highway  1 
to  New  York,  and  return  over  the  same 
route,  serving  the  intermediate  points 
of  Elizabeth  and  Newark,  N.  J.,  and 

(2)  from  Philadelphia  over  the  Phil- 
adelphia-Camden  Bridge  to  junction 
New  Jersey  Highway  38,  thence  over  New 
Jersey  Highway  38  to  junction  New  Jer¬ 
sey  Highway  73,  thence  over  New  Jersey 
Highway  73  to  junction  the  interchange 
access  highways  to  the  New  Jersey  Turn¬ 
pike  near  Fellowship,  N.  J.,  thence  over 
said  access  highways  to  the  New  Jersey 
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Turnpike,  thence  over  the  New  Jersey 
Turnpike  to  New  York,  and  return  over 
the  same  route,  serving  no  intermediate 
points  on  said  turnpike,  as  an  alternate 
route  for  operating  convenience  only,  in 
connection  with  the  regular  route  here¬ 
inabove  described.  (Applicant  is  pres¬ 
ently  authorized  to  transport  the  com¬ 
modities  specified  restricted  in  packages 
not  exceeding  60  pounds  in  weight  over 
route  (1)  described  herein,  one  purpose 
of  this  application  being  to  change  the 
restriction.)  Applicant  is  authorized  to 
conduct  operations  in  New  York  and 
Pennsylvania. 

NO.  MC  109156  SUB  2,  (Reopened— 
Further  Hearing)  L.  W.  HAGEMAN,  do¬ 
ing  business  as  HAGEMAN  TRANS¬ 
PORT  COMPANY,  P.  O.  Box  248,  Laurel, 
Mont.  Applicant’s  attorney:  Randall 
Swanberg,  527-529  Ford  Bldg.,  Great 
Falls,  Mont.  For  authority  to  operate  as 
a  common  carrier ,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  trucks,  from 
Mandan,  N.  Dak.,  and  points  within  10 
miles  thereof,  to  points  in  Montana. 
(Applicant  will  be  required  to  make 
available  for  cross-examination  at  the 
further  hearing  the  witnesses  who  sup¬ 
ported  the  application  at  the  original 
hearing.)  Applicant  is  authorized  to 
conduct  operations  in  Montana,  Wyom¬ 
ing  and  Utah. 

NO.  MC  109344  SUB  3,  HARRY  WAR- 
ZYNSKI,  doing  business  as  SECURITY 
MOTOR  SERVICE,  2036  West  Dickens 
Avenue,  Chicago,  Ill.  Applicant’s  rep¬ 
resentative:  Adolph  E.  Solie,  Solie  and 
Solie,  715  First  National  Bank  Building, 
Madison  3,  Wis.  For  authority  to  oper¬ 
ate  as  a  common  carrier,  over  irregular 
routes,  transporting:  Burial  cases  and 
caskets,  uncrated,  between  points  in 
Michigan,  Minnesota,  Missouri  (except 
St.  Louis),  Iowa  (except  Dubuque,  Clin¬ 
ton,  Davenport,  Muscatine,  Burlington, 
Fort  Madison  and  Keokuk) ,  Ohio  (except 
Cincinnati),  and  Omaha,  Nebr.  Appli¬ 
cant  is  authorized  to  conduct  operations 
in  Illinois,  Indiana,  Iowa,  Missouri,  Ohio, 
and  Wisconsin. 

No.  MC  109640  SUB  4,  (Reopened — 
Further  Hearing)  LORIN  BICE  AND 
J.  W.  FRY,  doing  business  as  BICE 
TRUCK  LINE,  505  East  Main  St.,  Laurel, 
Mont.  Applicant’s  attorney:  Randall 
Swanberg,  Swanberg  &  Swanberg,  527- 
529  Ford  Bldg.,  Great  Falls,  Mont.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting: 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  trucks,  from  Mandan,  N. 
Dak.,  and  points  within  10  miles  thereof, 
to  points  in  Montana.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  Idaho, 
Montana,  North  Dakota,  and  Wyoming. 
(Applicant  will  be  required  to  make 
available  for  cross-examination  at  the 
further  hearing  the  witnesses  who  sup¬ 
ported  the  application  at  the  original 
hearing.) 

NO.  MC  110687  SUB  9,  R.  L.  ROG¬ 
ERS,  H.  L.  ROGERS,  AND  H.  L.  ROG¬ 
ERS,  JR.,  doing  business  as  ROGERS 
TRUCK  LINE,  Post  Office  Box  116,  Sid¬ 
ney,  Nebr.  Applicant’s  attorney:  Ewell 
H.  Muse,  Jr.,  415  Perry  Brooks  Building, 
Austin,  Tex.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:  Machinery,  equipment. 


materials,  and  supplies,  used  in  or  in 
connection  with  the  discovery,  develop¬ 
ment,  production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and  petro¬ 
leum  and  their  products  and  by-prod¬ 
ucts;  and  machinery,  materials,  equip¬ 
ment,  and  supplies,  used  in  or  in  con¬ 
nection  with  the  construction,  opera¬ 
tion,  repair,  servicing,  maintenance,  and 
dismantling  of  pipe  lines,  including  the 
stringing  and  picking  up  thereof,  ex¬ 
cept  picking  up  or  stringihg  pipe  in  con¬ 
nection  with  main  or  trunk  pipe  lines, 
(1)  between  points  in  Nevada;  and  (2) 
between  points  in  Nevada,  on  the  one 
hand,  and,  on  the  other,  points  in  Utah, 
Colorado,  Nebraska,  Wyoming  and 
Texas.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Alabama,  Arkansas, 
Colorado,  Florida,  Georgia,  Louisiana, 
Mississippi,  Montana,  Nebraska,  Okla¬ 
homa,  Texas,  Utah,  and  Wyoming. 

NO.  MC  1 10817*  SUB  6,  E.  L.  FARMER 
&  COMPANY,  P.  O.  Box  3512,  Odessa, 
Tex.  Applicant’s  attorney:  Ewell  H. 
Muse,  Jr.,  Suite  415  Perry  Brooks  Build¬ 
ing,  Austin,  Tex.  For  authority  to  op¬ 
erate  as  a  common  carrier,  over  irregular 
routes,  transporting:  Machinery,  equip¬ 
ment,  materials,  and  supplies  used  in,  or 
in  connection  with  the  discovery,  devel¬ 
opment,  production,  refining,  manufac¬ 
ture,  processing,  storage,  transmission, 
and  distribution  of  natural  gas  and  pe¬ 
troleum  and  their  products  and  by¬ 
products;  and  machinery,  materials, 
equipment,  and  supplies  used  in,  or  in 
connection  with  the  construction,  opera¬ 
tion,  repair,  servicing,  maintenance,  and 
dismantling  of  pipe  lines,  including  the 
stringing  and  picking  up  thereof,  except 
picking  up  or  stringing  of  pipe  in  con¬ 
nection  with  main  or  trunk  pipe  lines, 
(1)  between  points  in  Nevada,  and  (2) 
between  points  in  Texas,  New  Mexico, 
Oklahoma,  and  Colorado,  on  the  one 
hand,  and.  on  the  other,  points  in  Ne¬ 
vada.  Applicant  is  authorized  to  operate 
in  Arizona,  Colorado,  Kansas,  Montana, 
New  Mexico,  Oklahoma,  Texas,  Utah, 
and  Wyoming. 

NO.  MC  111710  SUB  4,  ROBERT  L. 
SPENCER,  doing  business  as  ARKAN¬ 
SAS  TRANSIT  COMPANY,  Box  287, 
Springdale,  Ark.  For  authority  to  oper¬ 
ate  as  a  common  carrier,  over  irregular 
routes,  transporting:  New  tin  cans  and 
lids,  from  Springdale,  Ark.,  to  Dallas, 
Texas,  and  Lawrence  and  Topeka,  Kans., 
and  empty  containers  or  other  such  in¬ 
cidental  facilities  (not  specified)  used  in 
transporting  the  commodities  specified, 
on  return  movement.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  Arkan¬ 
sas,  Missouri,  and  Oklahoma. 

NO.  MC  114698  SUB  1,  CHARLES  E. 
MALLETTE,  doing  business  as  REFRIG¬ 
ERATED  DELIVERY  SERVICE,  901 
Leflore  Avenue,  Greenwood,  Miss.  For 
authority  to  operate  as  a  contract  car¬ 
rier,  over  irregular  routes,  transporting: 
Meat,  meat  products  and  meat  by-prod¬ 
ucts  and  dairy  products,  as  defined  by 
the  Commission  in  Ex  Parte  No.  MC  45, 
in  refrigerated  equipment,  in  pool  car 
distribution,  from  Greenwood,  Miss.,  to 
points  in  that  part  of  Mississippi  bound¬ 
ed  by  a  line  beginning  at  Vicksburg, 
Miss.,  and  extending  east  along  U.  S. 
Highway  80  to  Jackson,  thence  north 


along  U.  S.  Highway  51  to  Canton,  thence 
northeast  along  Mississippi  Highway  15 
to  Carthage,  thence  north  along  Missis- 
sippi  Highway  35  to  Kosciusko,  thence 
east  along  Mississippi  Highway  12  to 
Weir,  thence  northwest  along  Mississippi 
Highway  413  to  Kilmichael,  thence  west 
along  U.  S.  Highway  82  to  Winona, 
thence  north  along  U.  S.  Highway  51  to 
Grenada,  thence  north  along  Mississippi 
Highway  7  via  Coffeeville  and  Water 
Valley,  to  Oxford,  thence  west  along 
Mississippi  Highway  6  to  junction  U.  S. 
Highway  61,  thence  west  along  U.  s! 
Highway  61  to  Clarksdale,  thence  north 
along  unnumbered  highway  to  Friars 
Point,  and  thence  south  along  the  Mis- 
sissippi  River  to  point  of  beginning  at 
Vicksburg,  Miss.,  including  points  on  the 
indicated  portions  of  the  highways  spec¬ 
ified. 

NO.  MC  114908  SUB  1,  EDWIN  PINTO, 
350  Purchase  Street,  New  Bedford,  Mass! 
For  authority  to  operate  as  a  contract 
carrier,  over  regular  routes,  transport¬ 
ing:  New  wooden  fish  packing  boxes,  set 
up,  from  New  Bedford,  Mass.,  to  points 
in  Newport  County,  and  Point  Judith  (in 
town  of  Narragansett) ,  R.  I.,  and  Mystic 
and  Stonington,  Conn. 

NO.  MC  114966.  ROBERT  R.  WILSON 
AND  MARJORIE  H.  WILSON,  doing 
business  as  MOBILE  HOMES  TRANS¬ 
PORTATION  CO.,  Whitey’s  Trailer 
Court,  Route  No.  2,  Jackson,  S.  C.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transport¬ 
ing:  Mobile  homes  (house  trailers),  in 
initial  and  secondary  movements,  be¬ 
tween  points  in  Alabama,  Georgia,  Flor¬ 
ida,  Tennessee,  South  Carolina,  Northl 
Carolina,  Virginia,  West  Virginia,  Ar-I 
kansas,  Delaware,  District  of  Columbia,! 
Indiana,  Kentucky,  Louisiana,  Maryland,! 
Michigan,  Mississippi,  Missouri,  New! 
York,  Ohio,  New  Jersey  and  Pennsyl-I 
vania. 

NO.  MC  114974,  LEON  M.  JOHNSON,! 
doing  business  as  JOHNSON  BROTH-1 
ERS,  200  South  Main  Street,  Ellsworth,! 
Kans.  Applicant’s  attorney:  J.  Wm.| 
Townsend,  Steiger  and  Townsend,  204-1 
206  Central  Building,  Topeka,  Kans.  Fori 
authority  to  operate  as  a  contract  carA 
rier,  over  irregular  routes,  transporting:! 
Salt,  in  bulk  and  package,  from  Hutch-I 
inson,  Kans.,  to  points  in  that  part  ofj 
Arkansas  bounded  by  a  line  beginning  atl 
the  Arkansas-Missouri  State  line  and! 
extending  south  along  U.  S.  Highway  651 
to  Conway,  Ark.,  thence  west  along  HI 
S.  Highway  64  to  Russellville,  Art! 
thence  along  Arkansas  Highway  22  vial 
Dardanelle,  Ark.,  to  the  Arkansas-Oklaj 
homa  State  line,  thence  north  along  thel 
Arkansas-Oklahoma  State  line  to  thel 
Arkansas-Missouri  State  line,  and  thencej 
east  along  the  Arkansas-Missouri  StatJ 
line  to  point  of  beginning,  including! 
points  on  the  indicated  portions  of  tn<j 
highways  specified,  and  empty  contain j 
ers  or  other  such  incidental  facilities  mol 
specified)  used  in  transporting  the  cod-| 
modity  specified,  on  return  movement.  J 

NO.  MC  114977,  A.  D.  CURRY,  doing 
business  as  CURRY  TRANSPORT 
TRUCK  SERVICE,  Conrad,  Iowa.  API 
plicant’s  Attorney:  George  S.  Mulling 
4704  W.  Irving  Park  Road,  Chicago  *ij 
Ill.  For  authority  to  operate  as  a 
mon  carrier ,  over  irregular  routes,  transi 
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porting:  Petroleum  and  petroleum  prod¬ 
ucts,  in  bulk,  in  tank  vehicles  between 
points  in  Iowa. 

NO.  MC  114978  (Amended),  GLENN 

M.  MYERS,  doing  business  as  MYERS 
TRUCKING,  80  Daugherty  Street,  Cold- 
water,  Mich.  Applicant’s  attorney:  L.  F. 
Richardson,  Richardson  and  Burwell, 
1214  Michigan  National  Tower,  Lansing, 
Mich.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Sand,  gravel,  crushed 
stone,  pebbles,  cinders,  bituminous  ag¬ 
gregates,  dry  and  wet  batch  mix,  in  bulk, 
in  dump  trucks  and  dump  trailers,  be¬ 
tween  points  in  Saint  Joseph,  Branch 
and  Hillsdale  Counties,  Mich.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Williams  County,  Ohio,  and  Steuben 
County,  Ind. 

NO.  MC  114981,  GEORGE  HARVEY 
CORPORATION,  636  Eleventh  Avenue, 
New  York,  N.  Y.  Applicant’s  represen¬ 
tative:  Bert  Collins,  140  Cedar  Street, 
New  York  6,  N.  Y.  For  authority  to  op¬ 
erate  as  a  contract  carrier,  over  irregular 
routes,  transporting:  Printed  matter,  on 
skids,  on  camel-back  winch  trucks,  from 
New  York,  N.  Y.,  to  New  Brunswick, 

N.  J.,  and  returned  shipments  and 
empty  containers  or  other  such  inciden¬ 
tal  facilities  used  in  transporting  the 
commodities  specified  on  return  move¬ 
ments. 

APPLICATIONS  OF  MOTOR  CARRIERS  OF 
PASSENGERS 

NO.  MC  228  SUB  13,  HUDSON  TRANS¬ 
IT  LINES,  INC.,  Franklin  Turnpike, 
Mahwah,  N.  J.  Applicant’s  attorney: 
James  F.  X.  O’Brien,  17  Academy  St., 
Newark  2,  N.  J.  For  authority  to  oper¬ 
ate  as  a  common  carrier,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  and  express,  newspapers, 
and  mail,  in  the  same  vehicle  with  pas¬ 
sengers,  between  (1)  junction  New  Jer¬ 
sey  Highway  3  and  the  Lincoln  Tunnel 
Interchange  of  the  New  Jersey  Turnpike 
in  Secaucus,  N.  J.,  and  junction  New 
Jersey  Highway  17  and  U.  S.  Highway 
46  in  Hasbrouck  Heights,  N.  J.,  over  the 
Lincoln  Tunnel  Interchange  of  the  New 
|  Jersey  Turnpike  from  junction  New 
Jersey  Highway  3  to  the  New  Jersey 
Turnpike,  thence  over  the  New  Jersey 
Turnpike  to  junction  the  George  Wash¬ 
ington  Bridge  Interchange  of  the  New 
Jersey  Turnpike,  thence  over  the  George 
Washington  Bridge  Interchange  of  the 
New  Jersey  Turnpike  to  junction  U.  S. 
Highway  46  in  Ridgefield  Park,  N.  J., 
thence  over  U.  S.  Highway  46  to  junc¬ 
tion  New  Jersey  Highway  17  in  Has¬ 
brouck  Heights,  and  return  over  the 
same  route,  and  (2)  junction  New  Jer¬ 
sey  Highway  17  and  New  Jersey  High¬ 
way  3  in  Carlstadt,  N.  J.,  and  junc¬ 
tion  New  Jersey  Highway  3  (formerly 
New  Jersey  Highway  S3)  and  New  Jer¬ 
sey  Highway  3  in  East  Rutherford,  N.  J., 
over  New  Jersey  Highway  17  from  junc¬ 
tion  New  Jersey  Highway  3  to  junction 
New  Jersey  Highway  3  (formerly  New 
Jersey  Highway  S3)  in  Rutherford,  N.  J., 
thence  over  New  Jersey  Highway  3 
(formerly  New  Jersey  Highway  S3)  to 
junction  New  Jersey  Highway  3  in  East 
Rutherford,  and  return  over  the  same 
route;  serving  all  intermediate  points  on 
said  routes  but  restricted  against  trans¬ 


portation  of  traffic  between  points  on 
these  routes,  on  the  one  hand,  and,  on 
the  other.  New  York,  N.  Y.  Applicant 
is  authorized  to  conduct  operations  in 
New  Jersey,  New  York,  and  Pennsyl¬ 
vania. 

NO.  MC  54485  SUB  5,  ELMER  A. 
MORITZ,  doing  business  as  FAIRBURY- 
LINCOLN  STAGE  LINE,  2110  Sewell, 
Lincoln,  Nebr.  Applicant’s  attorney:  J. 
Max  Harding,  901  South  13th  Street, 
Lincoln,  Nebr.  For  authority  to  operate 
as  a  common  carrier,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  and  express,  mail  and 
newspapers,  in  the  same  vehicle  with 
passengers,  ( 1 )  between  Lincoln  and  Su¬ 
perior,  Nebr.,  from  Lincoln  over  U.  S. 
Highway  77  to  junction  Nebraska  High¬ 
way  33,  thence  over  Nebraska  Highway 
33  to  Crete,  thence  over  Nebraska  High¬ 
way  82  to  Wilber,  thence  over  Nebraska 
Highway  41  to  junction  Nebraska  High¬ 
way  15,  thence  over  Nebraska  Highway 
15  to  Fair  bury,  thence  over  Nebraska 
Highway  3  to  junction  Nebraska  High¬ 
way  14,  thence  north  over  Nebraska 
Highway  14  to  Nelson,  and  thence  south 
over  Nebraska  Highway  14  to  Superior, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (2)  between 
Fairbury  and  Beatrice,  Nebr.,  over  Ne¬ 
braska  Highway '3,  serving  all  interme¬ 
diate  points;  and  (3)  between  junction 
U.  S.  Highway  77  and  Nebraska  High¬ 
way  33  and  Beatrice,  Nebr.,  over  U.  S. 
Highway  77,  serving  all  intermediate 
points  but  restricted  against  local  serv¬ 
ice  between  Beatrice,  Nebr.,  and  Lincoln, 
Nebr.,  over  U.  S.  Highway  77  or  points 
intermediate  thereto  on  said  highway. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  Nebraska  under  the  second  pro¬ 
viso  of  section  206  (a)  (1)  of  the  Inter¬ 
state  Commerce  Act. 

NO.  MC  107583  SUB  4,  SALEM 
TRANSPORTATION  CO.,  INC.,  doing 
business  as  ATLANTIC  CITY  TRIPS, 
291  Broadway,  Suite  504,  New  York  7, 
N.  Y.  Applicant’s  attorney:  George  H. 
Rosen,  291  Broadway,  New  York  7,  N.  Y. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
operations,  in  non-scheduled  door-to- 
door  service,  ( 1 )  betw  een  points  in  West¬ 
chester  County,  N.  Y.,  on  the  one  hand, 
and,  on  the  other,  Atlantic  City,  Brigan¬ 
tine,  Ventnor,  Margate  and  Longport, 
N.  J.;  (2)  between  New  York,  N.  Y.,  on 
the  one  hand,  and,  on  the  other.  Brigan¬ 
tine,  Ventnor,  Margate  and  Longport, 
N.  J.;  (3)  between  Fort  Dix,  McGuire  Air 
Base  and  Wrightstown,  N.  J.,  and  points 
within  twelve  (12)  miles  of  each,  on  the 
one  hand,  and,  on  the  other,  Philadel¬ 
phia,  Pa.,  Wilmington,  Del.,  Baltimore, 
Md.,  New  York,  N.  Y„  points  in  West¬ 
chester  County,  N.  Y.,  and  the  District  of 
Columbia;  and  (4)  between  Philadel¬ 
phia,  Pa.,  Wilmington,  Del.,  Baltimore, 
Md.,  and  the  District  of  Columbia,  on  the 
one  hand,  and,  on  the  other,  Brigantine, 
Ventnor,  Margate  and  Longport,  N.  J. 
RESTRICTION :  The  service  applied  for 
to  be  limited  to  the  transportation  of  not 
more  than  six  passengers  in  any  one  ve¬ 
hicle,  not  including  the  driver  thereof, 
and  not  including  children  under  10 
years  of  age  who  do  not  occupy  a  seat  or 


seats.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Delaware,  Maryland, 
New  Jersey,  New  York,  Pennslyvania, 
and  the  District  of  Columbia. 

NO.  MC  114975,  W.  R.  CAULK,  doing 
business  as  W.  R.  CAULK  BUS,  112  Oak 
St.,  Campbellsville,  Ky.  For  authority  to 
operate  as  a  common  carrier,  over  irreg¬ 
ular  routes,  transporting:  Passengers 
and  their  baggage,  in  the  same  vehicle, 
in  round  trip  special  or  charter  opera¬ 
tions,  beginning  and  ending  at  Camp¬ 
bellsville,  Ky.,  and  points  within  15  miles 
thereof,  and  extending  to  points  in  Ohio 
and  Tennessee. 

APPLICATIONS  UNDER  SECTIONS  5  AND 

210a  (b) 

NO.  MC-F-5800.  Authority  sought  for 
purchase  by  WM.  G.  McCORMICK,  INC., 
601  Centre  St.,  Ashland,  Pa.,  of  the  oper¬ 
ating  rights  and  property  of  WILLIAM 
G.  McCORMICK  (AMYT.  McCORMICK, 
EXECUTRIX) ,  601  Centre  St.,  Ashland, 
Pa.,  and  for  acquisition  by  AMY  T. 
McCORMICK.  EDITH  SMITH  AND  AL¬ 
BERTA  M.  ACKLEY,  Ashland,  Pa.,  of 
control  of  the  operating  rights  and  prop¬ 
erty  through  the  purchase.  Applicants’ 
attorney:  Albert  Enoch,  556  Main  St., 
Bethlehem,  Pa.  Operating  rights  sought 
to  be  transferred:  General  commodities, 
writh  certain  exceptions,  including  house¬ 
hold  goods,  as  a  common  carrier,  over 
irregular  routes,  between  Ashland,  Pa., 
and  points  within  25  miles  of  Ashland, 
on  the  one  hand,  and,  on  the  other, 
Scranton,  Ashland  and  Wilkes-Barre, 
Pa.;  household  goods  as  defined  by  the 
Commission,  between  Ashland,  Pa.,  and 
points  within  25  miles  of  Ashland,  on  the 
one  hand,  and,  on  the  other,  points  in 
Pennsylvania,  Ohio,  West  Virginia,  Vir¬ 
ginia,  New  Jersey,  New  York,  Maryland, 
Delaware,  and  the  District  of  Columbia ; 
cottonknit  goods,  used  tires,  used  ma¬ 
chinery,  groceries,  rubber  goods,  hard¬ 
ware,  automobile  accessories,  and  tires, 
syrup,  confections,  paper,  paper  prod¬ 
ucts,  shirts,  glass,  glass  products,  yarn, 
thread,  tents  and  tent  accessories,  from, 
to  and  between  specified  points  in  Penn¬ 
sylvania,  New  York,  New  Jersey,  West 
Virginia,  Delaware,  Ohio,  Maryland,  Vir¬ 
ginia,  and  the  District  of  Columbia. 
Vendee  is  not  an  interstate  motor  car¬ 
rier,  but  is  affiliated  with  the  partner¬ 
ship  of  Amy  T.  McCormick  and  Edith  M. 
Smith,  doing  business  as  A.  T.  McCor¬ 
mick,  which  is  authorized  to  operate  in 
Delaware,  Pennsylvania,  and  Maryland. 
Application  has  not  been  filed  for  tem¬ 
porary  authority  under  section  210a  (b). 

NO.  MC-F-5801.  Authority  sought  for 
purchase  by  MANLEY  TRANSFER 
COMPANY,  INCORPORATED,  315 
North  Santa  Fe  St.,  Chanute,  Kans.,  of 
the  operating  rights  and  property  of 
CLARENCE  M.  TRENT,  doing  business 
as  TRENT  TRUCK  LINES,  1201  N. 
Broadway,  Pittsburg,  Kans.,  and  for 
acquisition  by  F.  L.  MANLEY,  Chanute, 
Kans.,  of  control  of  the  operating  rights 
and  property  through  the  purchase. 
Applicants’  attorney:  James  F.  Miller, 
500  Board  of  Trade  Bldg.,  Kansas  City, 
Mo.  Operating  rights  sought  to  be 
transferred:  General  commodities,  with 
varying  exceptions,  including  house¬ 
hold  goods,  as  a  common  carrier,  over 
regular  routes,  between  Joplin,  Mo.,  and 
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Miami,  Okla.,  between  Baxter  Springs, 
Kans.,  and  Coffeyville,  Kans.,  between 
Commerce,  Okla.,  and  junction  U.  S. 
Highways  69  and  166,  between  Kansas 
City,  Mo.,  and  Joplin,  Mo.,  serving  all 
intermediate  points,  and  the  off -route 
point  of  Girard,  Kans.;  between  junc¬ 
tion  U.  S.  Highway  69  and  Kansas  High¬ 
way  57,  and  junction  Kansas  Highway 
26  and  U.  S.  Highway  66  near  Riverton, 
Kans.,  as  an  alternate  route  for  oper¬ 
ating  convenience  only;  tile  drain  pipe, 
over  irregular  routes,  from  Pittsburg, 
Kans.,  to  Neosho,  Nev.,  and  Carthage, 
Mo.,  and  Picher  and  Miami,  Okla.  Ven¬ 
dee  is  authorized  to  operate  in  Missouri, 
Kansas,  Iowa,  and  Oklahoma.  Applica¬ 
tion  has  not  been  filed  for  temporary 
authority  under  section  210a  (b). 

NO.  MC-F-5802.  Authority  sought 
for  purchase  by  WARSAW  TRUCKING 
CO.,  INC.,  R.  R.  5,  Warsaw,  Ind.,  of  the 
operating  rights  and  property  of  DON¬ 
ALD  WAITMAN,  2901  Freeman  Ave., 
Hamilton,  Ohio.  Applicants’  attorney: 
William  J.  Guenther,  1511-14  Fletcher 
Trust  Bldg.,  Indianapolis  4,  Ind.  Operat¬ 
ing  rights  sought  to  be  transferred:  Pa¬ 
per  mill  products ,  as  a  contract  carrier, 
over  regular  routes,  from  Hamilton, 
Ohio,  to  Chicago,  Ill.,  and  from  Hamilton 
to  Rochester,  N.  Y.,  serving  the  interme¬ 
diate  points  of  Erie,  Pa.,  and  Buffalo, 
N.  Y.,  restricted  to  delivery  only;  and 
materials  and  supplies  used  in  the  manu¬ 
facture  and  shipment  of  paper  mill  prod¬ 
ucts,  from  Chicago,  Ill.,  to  Hamilton, 
Ohio,  and  from  Rochester,  N.  Y.,  to  Ham¬ 
ilton,  serving  the  intermediate  points  of 
Cleveland,  Ohio  and  Buffalo,  N.  Y.,  re¬ 
stricted  to  pick-up  only;  steel  strapping, 
paper  and  paper  products,  and  materials 
and  supplies,  used  in  the  manufacture 
and  shipping  of  paper  and  paper  prod¬ 
ucts,  rags,  waste  materials,  and  malt  bev¬ 
erages,  over  irregular  routes,  from,  to  and 
between  specified  points  in  Ohio,  Illi¬ 
nois,  Indiana,  Missouri,  Wisconsin, 
Pennsylvania,  New  York,  and  Michigan. 
Vendee  is  authorized  to  operate  in  In¬ 
diana,  Illinois,  Ohio,  Pennsylvania, 
Michigan,  Wisconsin,  West  Virginia  and 
Missouri.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a  (b). 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-8027;  Filed,  Oct.  12,  1954; 

8:48  a.  m.J 


[4th  Sec.  Application  29781] 

Grain  From  Kansas  City,  Mo.,  to 
Cairo,  III. 

application  for  relief 

October  8,  1954. 

The  Commission  is  in  receipt  of  the 
above -entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  W.  J.  Prueter,  Agent,  for  car¬ 
riers  parties  to  the  tariff  listed  below. 

Commodities  involved:  Grain,  grain 
products,  and  related  articles,  carloads. 


From:  Kansas  City,  Mo. 

To:  Cairo,  Ill. 

Grounds  for  relief :  Circuitous  routes. 

Schedules  filed  containing  proposed 
rates;  Agent  Prueter’s  tariff  I.  C.  C.  No. 
A-3866,  supp.  67. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-8022;  Filed,  Oct.  12,  1954; 

8:47  a.  m.] 


[4th  Sec.  Application  29782] 

Grain  and  Grain  Products  in  Western 
Trunk  Line  Territory 

application  for  relief 

October  8,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  W.  J.  Prueter,  Agent,  for 
carriers  parties  to  the  tariff  listed  below. 

Commodities  involved:  Grain,  grain 
products,  seeds,  and  related  articles, 
carloads. 

From:  Minneapolis,  Minnesota  Trans¬ 
fer,  St.  Paul,  and  South  St.  Paul,  Minn. 

To:  Charleston,  Ill.  (applicable  only  on 
traffic  given  transit  at  Beardstown,  Ill.). 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
permit  transit. 

Schedules  filed  containing  proposed 
rates:  Agent  Prueter’s  tariff  I.  C.  C.  No. 
A-3866,  supp.  67. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing. 


upon  a  request  filed  within  that  period 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-8023;  Filed,  Oct.  12  1954 
8:47  a.  m.] 


[4th  Sec.  Application  29783] 

Fluorspar  and  Gravelspar  From  Atlantic 

Ports  to  Pennsylvania  and  Wesi 

Virginia 

application  for  relief 

October  8,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by :  C.  W.  Boin  and  C.  R.  Gold- 
rich,  Agents,  jointly  for  carriers  parties 
to  tariffs  listed  below. 

Commodities  involved :  Fluorspar  and 
gravelspar,  carloads. 

From:  Boston,  Mass.,  Switching  Dis¬ 
trict  Stations,  also  Norfolk  and  Newport 
News,  Va. 

To:  Points  in  Pennsylvania  and  West 
Virginia. 

Grounds  for  relief :  Circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  Agent  Goldrich’s  tariff  I.  C.  C.  No. 
591,  supp.  142;  Agent  R.  B.  LeGrande's 
tariff  I.  C.  C.  No.  238,  supp.  140. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such ! 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex* 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-8024;  Felld,  Oct.  12,  1954: 

8:47  a.  m.] 


[4th  Sec.  Application  29784] 

Thread  From  Sevier,  N.  C.,  to  Dallas, 
Tex. 

application  for  relief 

October  8, 1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  apphea- 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 


Wednesday ,  October  13,  1954 


FEDERAL  REGISTER 
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Filed  by:  P.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  the  tariff  listed  below. 

Commodities  involved:  Thread,  viz: 
crochet,  darning,  embroidery  or  knitting 
cotton,  in  boxes,  straight  or  mixed  car¬ 
loads. 

From:  Sevier,  N.  C. 

To:  Dallas,  Tex. 

Grounds  for  relief:  Circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  Agent  Kratzmeir’s  tariff  I.  C.  C. 
No.  4090,  supp.  50. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 


riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  sub¬ 
sequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-8025;  Filed,  Oct.  12,  1954; 
8:47  a.  m.] 


[4th  Sec.  Application  29785] 

Motor -Rail -Motor  Rates  in  the  South¬ 
west;  Substituted  Service 

APPLICATION  FOR  RELIEF 

October  8,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  Middlewest  Motor  Freight 
Bureau,  for  Missouri-Kansas-Texas 
Railroad  Company,  and  The  Chief 
Freight  Lines  Company  and  other  motor 
carriers. 

Commodities  involved :  Highway 
trailers,  loaded  or  empty,  on  flat  cars. 


Between:  Kansas  City,  Mo.,  on  the  one 
hand,  and  Tulsa,  Oklahoma  City,  Okla., 
and  Dallas,  Tex.,  on  the  other. 

Grounds  for  relief:  Competition  with 
motor  carriers. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-8026;  Filed,  Oct.  12,  1954; 

8:47  a.  m.J 


